REGULAR MEETING
HISTORIC PRESERVATION COMMITTEE
TUESDAY, FEBRUARY 12, 2019, 5:30 P.M.
BELVEDERE CITY HALL – COUNCIL CHAMBERS
450 SAN RAFAEL AVENUE
BELVEDERE, CALIFORNIA
AGENDA
OPEN FORUM
This is an opportunity for any citizen to briefly address the Historic Preservation Committee on
any matter that does not appear on this agenda. Upon being recognized by the Chair, please state
your name, address, and limit your oral statement to no more than three minutes. Matters that
appear to warrant a more lengthy presentation or Committee consideration may be agendized for
further discussion at a later meeting.
REPORTS
The Reports agenda item consists of any oral reports from any individual members of the Historic
Preservation Committee and/or staff.
SCHEDULED ITEMS
1. Approve minutes of the January 8, 2019 meeting.
2. Public Hearing for consideration of Mills Act Agreement for property at 280 Bayview Road pursuant
to Section 21.20.120 of the Belvedere Municipal Code. The Mills Act is a tax abatement program for
the purposes of historic preservation. CEQA Status: categorically exempt pursuant to Section 15331.
Applicant and Property Owners: Robert and Joan Griffin.

3. Future agenda items.

NOTICE: WHERE TO VIEW AGENDA MATERIALS
Staff reports and other writings distributed to the Committee, including those distributed after the posting date of this agenda, are
available for public inspection at Belvedere City Hall, 450 San Rafael Avenue, Belvedere. To request automatic mailing of agenda
materials, please contact the City Clerk at 415-435-8913.

NOTICE: AMERICANS WITH DISABILITIES ACT
The following accommodations will be provided, upon request, to persons with a disability: agendas and/or agenda packet
materials in alternate formats and special assistance needed to attend or participate in this meeting. Please make your request at
City Hall or by calling 415/435-3838. Whenever possible, please make your request four working days in advance.

Date Posted: February 7, 2019

AGENDA ITEM NO.: 1

REGULAR MEETING
HISTORIC PRESERVATION COMMITTEE
WEDNESDAY, JANUARY 8, 2019, 4:00 P.M.
COUNCIL CHAMBERS
450 SAN RAFAEL AVENUE, BELVEDERE, CA
MINUTES
_________________________________________________________________
COMMITTEE PRESENT:

Roger Felton, George Gnoss, Jeanne Price, Diana Bradley, Connie
Wiley and Chair Mel Owen.

COMMITTEE ABSENT:

Richard Newman

OTHERS PRESENT:

Associate Planner Rebecca Markwick, Secretary Nancy Miller.

These minutes are intended to reflect the general content of the regular meeting. An audio file of
the meeting is available on the City website at www.cityofbelvedere.org
CALL TO ORDER OF REGULAR MEETING
The meeting was called to order at 5:30 PM.
Vice-Chair Diana Bradley presided. Her opening remarks reflected that there are about 13 new
properties that have expressed interest in designation. Tonight we are considering 2 applications.
OPEN FORUM
No one wished to speak.
REPORTS
Chair Mel Owen reported that the owner of 278 Bayview Avenue, Amanda Hoenigman, has
expressed interest in designation. He will be reaching out to her for further discussion.
SCHEDULED ITEMS
1.

Approve minutes of the November 14, 2018 special meeting.
Minutes were approved as presented.

2.

Consideration of Historical Designation of property at 172 Beach Road pursuant to
Chapter 21.20 of the Belvedere Municipal Code. CEQA status: Categorically
Exempt pursuant to Section 15301 of the CEQA Guidelines. Applicant & Property
Owners: John Stuart and Sarah Wright Ryan.

Vice-Chair Bradley stated the staff report was prepared by Chair Mel Owen and member George
Gnoss.
Member Gnoss reported that he and Chair Owen toured the property and the home. They were
helped in preparation of the report by resources recommended by Mr. Felton as well as some
information provided by the owners. With respect to the ‘Shingle Style” there are a number of
photographs of the special details including the fact that repairs have been done to retain these
details.
Chair Owen stated they learned that Mr. Leonard Von Schultist once owned the entire property
down to the water.
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Open public hearing.
No one wished to speak.
Close public hearing.
MOTION:

To recommend to the Planning Commission approval of the designation of the
property at 172 Beach Road as a City of Belvedere Historic Property.

MOVED BY: Mel Owen, seconded by Roger Felton.
Approved unanimously by members present.
3.

Consideration of Historical Designation of property at 260 Bayview Avenue pursuant
to Chapter 21.20 of the Belvedere Municipal Code. CEQA status: Categorically
Exempt pursuant to Section 15301 of the CEQA Guidelines. Applicant & Property
Owners: David Forster and Lucy Alexander.

Vice-Chair Bradley reported she and Chair Owen met with the owners who brought many
historical reference records of the property back from their home in England. The owners have
done a lot to restore the property including restoration of the shingles in the historical style, as well
as many windows.
Member Felton asked whether the name of the architect was found in those records?
Chair Owen replied that information was not found.
Member Wiley stated that it is wonderful that there are two more homes to be recommended for
designation.
Open public hearing.
No one wished to speak.
Close public hearing.
MOTION:

To recommend to the Planning Commission approval of the designation of the
property at 260 Bayview Avenue as a City of Belvedere Historic Property.

MOVED BY: Connie Wiley, seconded Jeanne Price.
Approved unanimously by members present.
Adjourn
The meeting was adjourned at 5:45 PM.
THE FOREGOING MINUTES were approved at a regular meeting of the Historic Preservation
Committee on ____________________, by the following vote:
AYES:
NOES:
ABSENT:
APPROVED:___________________________
Mel Owen, Chairman
ATTEST:_________________________________
Irene Borba, Director of Planning & Building

CITY OF BELVEDERE HISTORIC PRESERVATION COMMITTEE
STAFF REPORT

REPORT DATE:

2/5/2019

AGENDA ITEM: 2

MEETING DATE: 2/12/2019
TO:

Chairman Owen and Members of the Historic Preservation Committee

WRITTEN BY:

Rebecca Markwick, Associate Planner

REVIEWED BY:

Irene Borba, Director of Planning and Building

SUBJECT:

Application for Mills Act Agreement for 280 Bayview Avenue

Recommendation:
The proposed application is for a Mills Act Agreement with the property located at 280 Bayview
Avenue. The Mills Act is an economic incentive program for the restoration and preservation of
qualified historic structures. The property at 280 Bayview Avenue has previously been designated
as a historical site by the Belvedere City Council. Staff recommends that the Historic Preservation
Committee conduct the public hearing and take the following action:
MOTION:

To recommend that the City Council enter into a Mills Act Agreement with the
property owners of 280 Bayview Avenue, to help maintain this City of Belvedere
Historically Designated Property.

Background:
The project site is a sloping property within the R-15
zoning district. The site is adjacent to single-family
residences to the north, south, and west, and Beach
Road to the east. The Belvedere Cottage home was
constructed in 1890.
The property owners are requesting to enter into a
Mills Act Agreement with the City. The Mills Act
grants property tax relief and is designed as an
incentive to encourage the preservation of
Belvedere’s most historically and architecturally
significant structures. In order to be considered for a
Mills Act Agreement, the property must first be
listed on a state, city or county register of historic
landmarks.
On May 27, 2018, the property owners applied for historic designation of their property. After
conducting a survey of the structure, the Historic Preservation Committee recommended Planning
Commission approval of the application at their meeting on May 8, 2018. On June 19, 2018, the
Planning Commission issued Resolution 2018-016 recommending City Council approval of the
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request for historic designation (included as Attachment 4). On July 9, 2018, the Belvedere City
Council designated the property at 280 Bayview Avenue a historic property through City Council
Resolution 2018-21 (included as Attachment 5). This action made the property eligible for a Mills
Act Agreement, and on December 5, 2018, the property owners submitted a Mills Act Agreement
application.
California Government Code §50281(2) requires an inspection of the interior and exterior of the
property prior to the issuance of a new Mills Act Agreement to determine the owner’s compliance
with the contract. In accordance with past City policy, when a Mills Act application is received,
an inspection of the residence is conducted by the Building Official for the purpose of evaluating
the condition of the property, such as any obvious signs of disrepair, structural failure, or
deterioration. Any deficiencies are noted in an inspection report and monitored under periodic
inspections for the length of the Mills Act Agreement. On January 15, 2019, Building Official
Brian Van Son and Associate Planner Rebecca Markwick conducted a site visit of the property at
280 Bayview Avenue. The Building Official found the building and property to be in excellent
condition. The Building Official’s inspection report is included as Attachment 1 and photographs
of the site are included as Attachment 2.
Analysis:
Pursuant to Section 21.20.120, Historical property incentives, of the Belvedere Municipal Code,
“The City may enter into an historical property contract as authorized by the Mills Act
(Government Code 50281.1 et seq.) for tax relief for any property owner of a designated
property/structure who requests the contract. Additional incentives may be adopted by the City
Council as appropriate. (Ord. 2006-6 § 1 (part), 2006; Ord. 93-5 § 1 (part), 1993.)” Pursuant to
City policy, the City Council authorizes an agreement upon recommendation first by the Historic
Preservation Committee. The Historic Preservation Committee’s recommendation includes the
current status of the property and the intention of the City in entering into the Mills Act Agreement
to preserve the cultural resource.
The Belvedere City Council has set a limit on the total tax losses that can be associated with Mills
Act Properties. On September 6, 2005, the Belvedere City Council increased the cap on Mills Act
revenue incentive losses from $10,000 to $25,000, to be adjusted annually in an amount equivalent
to the percentage change in overall assessed valuation of the City for the previous year. On April
14, 2008, the City Council adopted a resolution excluding from the cap on Mills Act tax losses
those properties to which a Notice of Non-Renewal has been issued. Therefore, the adjusted annual
cap is now $46,230, and the net remaining tax loss available for new properties is approximately
$40,923.
A Mills Act Agreement requires the County Tax Assessors’ Office to determine the value of the
property based upon its current potential income, rather than the Prop 13 formula generally
applied. The County of Marin Assessor’s Office estimates that a Mills Act Agreement for 280
Bayview Avenue would represent a reduction in the assessed valuation of the property by
$170,000. This would result in an approximate $1,870 loss in tax revenue to the City of Belvedere.
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Recommendation:
Staff supports the proposed application for a Mills Act Agreement with property located at 280
Bayview Avenue in order to preserve the cultural resource. Staff recommends that the Historic
Preservation Committee conduct the public hearing and take the following action:
MOTION: To recommend that the City Council enter into a Mills Act Agreement with the
property owners of 280 Bayview Avenue, to help maintain this City of Belvedere
Historically Designated Property.
Attachments:
1.
2.
3.
4.
5.

Building Official Inspection Report dated January 15, 2019
Photographs from property inspection performed on January 15, 2019
Application for Mills Act Agreement dated November 12, 2014
Planning Commission issued Resolution 2018-016
City Council Resolution 2018-21

CITY OF BELVEDERE
450 San Rafael Avenue  Belvedere, CA 94920
Tel: 415 / 435-3838  Fax: 415 / 435-0430 www\cityofbelvedere.org

Date: January 29, 2019
To:
Rebecca Markwick, City of Belvedere Associate Planner
CC:
Robert and Joan Griffin
From: Brian Van Son, City of Belvedere Building Official
Re:
280 Bayview Avenue – Mills Act Maintenance Inspection
═══════════════════════════════════════════════════════
On January 15, 2019, I performed a building inspection at 280 Bayview Avenue, pursuant to the
provisions contained in the Mills Act Agreement requested by the property owners, Robert and
Joan Griffin, with the City of Belvedere. I was accompanied by Robert and Joan Griffin, property
owners, and Rebecca Markwick, Associate Planner for the City of Belvedere. Ms. Markwick
took numerous photos to record the condition of the structures.
City records indicate that the original construction was circa 1892, soon after Belvedere Land
Company subdivided Belvedere Island. There have been multiple building permits issued to this
property since it was constructed. Notably:
 1980 era permit to add roof dormers and an upper floor balcony to the existing
structure; reroof and reside the entirety of the home; as well as constructing a roof
structure over the existing parking deck.
 1982 era permit to install a garage door in the carport.
 1984 era permit to add a sitting room and extend the dining room on the first floor level
and the addition of a bedroom in the lower level under the sitting room. This permit
also included the addition of an exterior spiral staircase.
 1988 era permit to enclose the underfloor space beneath the garage.
 1997 era permit replacing the back stairs and porch in‐kind due to dry‐rot. A front gate
entry was also replaced under this permit for the same reason.
 1999 era permit to reroof the structure.
 2010 era permit to remove overhead electrical lines and relocate the electrical service
underground.
 Lastly, a 2016 era permit to repair/replace site retaining walls within the property.
All habitable areas were inspected, as well as, the attic, underfloor crawlspace, exterior of the
structures and the garage. We found the structure to be in very good condition and well
maintained, with no signs of stress or deterioration. As a result, there are no apparent aspects
of the building which are in a deteriorated state nor require any repairs or rehabilitation.
ATTACHMENT 1
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ATTACHMENT 2

ATTACHMENT 3

Pm~rty/Stmctur.e

A-ddress: _ _ _ _ _ _ _ _ __

APPLICATION FOR
MILLS ACT AGREEMENT
CITY OF BELVEDF..RE • BELVEDERE CITY COUNCIL

454J'SAN RAFAEL AVE .. BELVEDERE, CA 9'4926-2336
PH. 415-435-3838 • FAX 415-435-0430 • WWW.CITYOFBELVEDERE.ORG

FoRSTAFFUSE ONLY
Date:

Rec'd. by: --'-1.....:/s:;..:.:fi--.~!J_ _ __

---=-----Ci~fBewedere,,_,
/ ,J U 7.- u U

Amount:

Parcel No.:

Receipt No.:
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Address of Property:
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Zone:_.;_~-~----------
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Historical Name of Property, If Known:
Record Owner of Property:

Mo B/1 tvl~w fill!,

Ma1Hng
Address:
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CAL
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Oaytimel?hone:

'IIS:.I.f3£.- L{ (,I, .S

Fax:--=----::--------Email:
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jrrCC1 r61J

NET

Owner's R e p r e s e n t a t i v e : - - - - - - - - - - - - - - - - - - - - - - Mailing
Daytime P h o n e : - - - - - - - - Address,:

Fax:

-----------------

Erna1\: - - - - - - - - - - - Date Property/Structure Received Historic Designation and City Council Resolution Number: _ __

R&suLu riant NO.
•

:Jt118-~1

Rf::rYLY,:t.tJ/8

Attach legal description.
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ATTACHMENT 3

Property/Structure Address:_ _ _ _ _ _ _ _ _ __

STATE1\1ENTOF PROPERTY(}WNE~SHJI>,
C~RTIFICATIO~OF APPLI(!A;J'IO~' & DESIGNA'fiON OFREP:RESENTATIVE
·.• . .

.... ·.•.

All property !QWnet:s must romp/ete this Section.

Street address of subject property:

2/jP 86'(111 EW /1.116• J3ELVlfDC:~

Assessor's Parcel No(s). of subject property:

> Properties Owned by Individuals

_..,Q~(.,=--0:;__---=-1-f(u......,S:L-----LIIf'----------

I,
, state under penalty of perjury under the laws of the
State of California that t am the record owner of the above-described subject property.

I have read and understood the attached Mills Act Agreement Facts and the specimen Mills Act
Agreement and agree to the terms described therein.
I understand that the contents of this document are a public record.

S\gned this _ _ _ _ day of _ _ _ _ _ _, 20_, at Belvedere, California.
Signature._ _ _ _ _ _ _ _ _ _ _ _ _ __

>

Properties Owned by a Trust, LLC, Corporation, Partnership, or Other Entity

For properties owned by a trust, please attach the trust document or a certificate of trust, including any
attachments thereto. For an LLC, corporation, partnership, os: other entity, please. attach proof of
ownership and certification of the signer's authorization to enter into contracts on behalf of the entity.

a.J$(1-/l.{ £.

{jlt /pp/

I,
AI , state under penalty of perjury under the laws of the
State of California that the above-described subject property is owned by a trust, LLC, corporation,
partnership, or other entity and that my signature on this application has been authorized by all
necessary action required by the LLC, corporation, partnership, or other entity.

r have read and ooderstood the attached Mills Act Agreemer:Jt Fact Sheet and the specimen Mills Act
Agreement and agree to the terms described therein.
I understand that the contents of this document are a public record.
Signed this
Signature

Titfe(s)

:ay:--c>vy.·

::-J

2018. at Belvedere, California.

~~
--titu>rt:!=6

~Trustee(s)

Signature _ _ _ _ _ _ _ _ _ _ _ _ _ __

Titfe(s) _ _ _ _ _ _ _ _ _ _ __

D Partners: D Limited or D General

Name of trust, LLC, corporation, or other entity:

D Corporation

D Other------

, '~
GR If!: F-"1/Y' {=!Jt11i1..V 7fett S T
"
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50580-SB
DESCRIPTION

All that certain real property situate in the City of Belvedere, County of Marin, State of
California, described .as follows:
PARCEL ONE:
LOT 4, in Block 7, as shown on Map entitled, "Map No. 4 of Belvedere Peninsula, Marin Co.
Cal.", filed August 12, 1895 in Map Rack 1, Pull 11, Marin County Records.
P AR,CEL TWO:
BEGINNING at a: point on the Easterly line of Lot 3, in Block 7, as shown on Map entitled
"Map No. 4 of Belvedere, Peninsula, Marin Co. Cal. 11 , filed August 12, 1895 in Map Rack 1,
Pull 11, Marin County Records, which point is distant Southerly measured thereon 38 feet
from the most Northerly corner of said lot; running thence Northerly along said Easterly
line, 38 feet to the most Northerly corner of said lot; running thence Southwesterly along
the Northwesterly line of said Lot 3, 92.5 feet to a point in the Easterly line of Bayview
Avenue, as shown upon said map; running thence Southerly along said Easterly line of Bayview
Avenue, 29 ,feet; thence leaving said line and running Easterly at right angles 22 feet; thence
Northeast~rl:r in a 'direet line ·tG ·the point 'Of beginni:ng~
BEING A PORTION of Lot 3, in Block 7, as shown upon the map above referred to.
PARCEL THREE:
BEGINNING at a point on the Easterly line of Bayview Avenue, distance thereon South 16°
43 1 West 29.0 feet from the Northwest corner of Lot 3, in Block 7, as said Avenue and Lot
are shown upon Map #4, Belvedere Penins~la, filed August 12, 1895 in ·Rack 1 Pull 11, Marin
County Records; Runni~g thence South 16 43' West 7.0 feet; thence South 73° 17' East 26.0
feet; thence North 16 43 1 East 12.22 feet to a point in the Southerly line of the property
described in Deed from Irma D. Danziger, et vir, to Charles Tesseyman, et ux, recorded
August 6, 1947 in Book 560 of Official Records at Page 58; thence along said line South 54°
09' 30 11 West 6.58 feet and North 73° 17' West 22.0 feet to the point of beginning.
BEiNG A PORTION of Lot 3, in Block 7, as shown upon the map above referred to.

Property/Structure Address: _ _ _ _ _ _ _ _ _ __

MILLS ACT AGREEMENT

This Agreement is made this

j ~day of~ €?{!,,

by

and

Belvedere, a municipal corpor ion of the State of California {"City") and
_ _ ("Owner").

between

1%

City bf ,

;?6 6 Cft7 f.::ft2teE/1V
~~~ .579-~

RECITALS
t

2t.8t2 BAYVtc;:;w

a) Owner possess and owns real property located at
within
City
and more particularly described in Exhibit A {attached) and made a part hereof {"the Property").

b) The Property is a qualified: historic property within the meanihg of Goveinlil1ent Code SectW!1!1t
50280.1, in that it is a privately owned property which is not exempt from property taxation and is
listed in the City of Belvedere Register of Landmarks.
c) Both Owner and City desire to protect and preserve the Property so as to retain its characteristics of
historical and architectural significance.

AGREEMENT
NOW THEREFORE, both Owner and City, in consideration of the mutual promises, covenants and
conditions contained herein and the substantial public benefit to be derived therefrom, do hereby agree
as follows:
1.

AUTHORITY. This Agreement is made pursuant to California Goverrnnent Code Sections
50280-50290 and Article 1.9 (rommencing wim Section 439) of Chapter 3 of Part 2 of Division
1 of the California Revenue and Taxation Code and is subject to all of the provisions of those
statutes.

2.

TERM. This Agreement shall be effective commencing ofl

Jq /1/0

o~

and shall remain in

effect for a period of ten years therefrom. It is the intent
subsequent automatic
renewals pursuant to 'Paragraph 7 shall not extend the maximum allowable term of the
Agreement beyond a total of fifteen years
3.

PRESERVATION OF PROPERTY. Owner shall preserve and maintain the property and
grounds as a qualified historically designated property. Any restoration or rehabilitation work
undertaken on the property shall conform to the rules and regulations of the Office of Historic
Preservation of the Department of Parks and Recreation, the United States Secretary of the
Interior"s Standards for Historic Rehabilitation" and the State Historic Builuing Code. (See
Exhibit B, Secretary of Interior's Standards for Historic Rehabilitation.)
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Property/Structure Address:. _ _ _ _ _ _ _ _ _ __

4.

FURNISHING OF INFORMATION. Owner shaif furnish City with :any .informati>Ctn City shall
require to enable City to determine the Property's present state as well as its continuing
eligibility as a qualified history property.

5.

INSPECTIONS. There shall be an initial detailed inspection of the property by the City Building
Inspector and a member or members of the Preservation Committee. A written report with
photos shall be made for the owner and for the record detailing conditions which need to be met
for its oontinuing eligibility as a qualified historically designated proper,ty. The report shall he
attached to the Mills Act Agreement and shall serve as the basis for future inspections. Owner
agrees to permit such inspections, by appointment, of the interior and exterior of the property by
the City and a member or members of the Preservation Committee, and where necessary, by the
Assessor, the Department of Parks and Recreation and the State Board of Equalization to
determine Owner's compliance with this Agreement.

6.

PA YMENF OF FEB. As-aconditionto·enteringin tothe Agreement, Owner shall pay City a fee
of one thousand dollars ($1 ,000) or as may be established from time to time by resolution of the
City Council, which fee shall not and does not exceed the reasonable cost of administering the
City's landmark property agreement program.

7.

AUTOMATIC RENEWAL. On the anniversary date of this Agreement, one year shall be
automatically added to the initial term of this Agreement, unless notice of nonrenewal is given as
provided in this Agreement.

8.

NOTICE OF NONRENEWAL. If in any year either Owner or City desires not to renew the
Agreement, that party shall serve written notice of nonrenewal on the other party in advance of
the annual renewal date of the Agreement. Unless such notice is served by Owner at least 90
days, or by City at least 60 days prior to the renewal date, one year shall automatically be added
to the term of this Agreement. Upon receipt by Owner of the notice of nonrenewal from City,
Owner may make a: written _p17otest to the City Com:l:Cil. At any time prior to the_ renewal date,.
City may withdraw its notice to Owner of nonrenewal. It is the intent of the City to issue a
notice of nonrenewal pursuant to this Paragraph at the fifth year anniversary of the Agreement.

9.

EFFECT OF NOTICE NOT TO RENEW. If in any year either party serves notice of intent not
to renew this Agreement, this Agreement shall remain in effect for the balance of the period
since the original execution, or the last renewal of ~ Agreement, as the case may be.
Thereafter, this Agreement ·shall terminate.

10.

CANCELLATION. City may cancel this Agreement if City determines that Owner has breached
any of the conditions or covenants of the Agreement, or has allowed the property to deteriorate
to the point that it no longer meets the standards for a qualified landmark property. City may
also cancel this Agreement if it determines that Owner has failed to restore or rehabilitate the
property in the manner specified in this Agreement.

11.

NOTICE OF CANCELLATION:. This Agreement may oot be canee.ted pursuant to P'aragraph
10 above until after City has given notice of, and has held, a public hearing as required by
Government Code Section 50285.
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Property/Structure Address: _ _ _ _ _ _ _ _ _ __
12.

CANCELLATION FER If City cancels this Agreement in accordance with Paragraph 10 above,
Owner shall pay a cancellation fee of twelve and one-ha:lfpe:rcent(l2 'l2 %) of the fuH value of
the property at the time of cancellation. The full value shall be determined by the County
Assessor, without regard to any restriction on the Property imposed pursuant to this Agreement.
The cancellation fee shall be paid to the State Controller at such time and in such manner as the
Controller shall prescribe and shall be deposited in the State General Fund.

13.

NOTICES. All notices required by or provided for in this Agreement shall be given in writing
and may be m:ai1ea or delivered in person. If mailed, notice by mail shall be deemed :to have
been given upon deposit of notice in the mail, postage prepaid, addressed as appropriate, to
Owner at Owner's last known address on the City records, or to the City at 450 San Rafael
Avenue, Belvedere, California 94920-2336.

14.

NO COMPENSATION. Owner shall not receive any payment form City in consideration of the
obligations imposed under this Agreement, it being recognized and agreed that the consideration
fti:m the execution ofthis Agreement is the substantial public benefit to be derived therefrom and
the advantage that will accrue to Owner as a result of the effect upon the Property's assessed
value on account ofthe restrictions required for the preservation of the Property.

15.

EMINENT DOMAIN PROCEEDING. In the event that during the term of this Agreement, the
Property is acquired in whole or in party by eminent domain or other acquisition by any entity
authorized to exercise the power of eminent domain, and the. acquisition is determined by the
City Council t:o frustrate the purpose of thls Agreement, the Agreement sha11 be ~ance1ed and no
fee shall be imposed pursuant to Paragraph 12 hereof. In such event, this Agreement shall be
deemed null and void for all purposes of determining the value of the Property so acquired.
If subsequent to the filing of an action in eminent domain, the proposed condemnation is
abandoned by the condemning agency as to all or a portion of the Property subject to the
Agreement, the restriction of the use of the Property included in this Agreement shall, without
:further agreement of the parties, be reinstituted and the terms of this Agreement shaH be in fuH
force and effect.

16.

REMEDIES AND ENFORCEMENT OF AGREEMENT. In lieu of and/or addition to any
provisions to cancel this Agreement herein, City may specifically enforce, or enjoin the breach
of, the terms of this Agreement. In the event that it is determined this Agreement does not
constitute an enforceable restriction within the meaning of the applicable provisions of the
Ca!lifomia Oovemment Code and ;the California Revenue and Taxation -Cooe, except for an
unenforceability arising from the cancellation or nonrenewal of this Agreement, for any tax year
during the term or any renewal of this Agreement, then this Agreement shall be null and void and
without further effect and the Property subject to this Agreement shall from that time be free
from any restriction whatsoever under this Agreement, without any payment or further act of the

parties to the Agreement.
17.

NOTICE OF RECORDATION OF AGREEMENT. Owner or his/her agent shall provide
written notice of this Agreement to the State Office of Historic Preservation within six (6)
months of entering into the Agreement. No later than twenty (20) days after the parties execute
and enter into this Agreement, City shall cause this Agreement to be recorded in the office of the
County Recorder in the County of Marin.
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Property/Structure Address: _ _ _ _ _ _ _ _ _ __

18.

SUCCESSORS AND ASSIGNS. This Agreement is binding upon all successors in interest or
title of Owner. A successor in interest or title shall have the same rights :and obligations under
fhe Agreement (;lS Owner,

19.

NONWAIVER. No acts or omissions by City, or by any agent(s) of City, shall waive any or all
ofthe City's rights under this Agreement.

20.

ATTORNEY'S FEES. In the event legal proceedings are brought by any party or parties hereto,
to enforce or restrain a violation of any of the covenants, reservations, or restrictions contained
herein, or to determine the rights and duties of any party hereunder, the prevailing party in such
proceeding may recover its reasonable attorney's fees in addition to court costs and other relief
ordered by the court.

IN WITNESS WHEREOF, the parties to this Agreement have caused their names to be affixed hereto
by the proper officer thereof on the date first set forth above.

OWNER(S) UF REOGRD

CITY OF BELVEDERE

~IJ tHt;C If. Gre,Ef&li.f 1[eusr
Owner

Mayor

~.

APPROVEDASTOFORM

0
City Attorney
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CITY of BELVEDERE
450 San Rafael Ave. • Belvedere, CA 94920-2336
Tel: 415 I 435-3838 • Fax: 415 I 435-0430

November 15, 2018
The Griffin Family Trust 2012
280 Bayview Avenue
Belvedere, California 94920
Dear Mr. Griffin,

It is with great pleasure that the City of Belvedere congratulates you on the designation of
your historic property of the City. Our best and oldest buildings make an immense
contribution to the beauty and character of our town and we thank you for participating in
their preservation.
Please find enclosed a copy of City of Belvedere Resolution No. 2018-21 designating the
property located at 280 Bayview Avenue a City of Belvedere Historic Property. This
resolut,i()!l has also been recorded for your property at the Marin County AssessorRecorder:s Office.

T'h:e histori:C desi!gnatiom.· entities yow to r:eceive a historic plaque for attachment to your
property.
Your acceptance of the plaque requires that you attach it to the outside of your home in a
visible location. There is no charge to you and it remains the property of the City. It may
not be removed or altered without the permission of the City. The home owner is
responsible, at his/her own cost for the repair or replacement of the plaque if defaced or
lost f,Jr 1±!1:.' re2Son.

If yau have any questions or would like us to order your plaque, please contact the
Planning Department a1: (415) 435-3838.
Sincerely,

~~

1~lison

Foulis
City Clerk

ATTACHMENT 4

CITY OF BELVEDERE
RESOLUTION NO 2018- 016
A RESOLUTION OF
THE PLANNING COMMISSION OF THE CITY OF BELVEDERE
RECOMMENDING THAT THE CITY COUNCIL GRANT HISTORICAL
STATUS FOR THE PROPERTY
LOCATED AT 280 BAYVIEW AVENUE
WHEREAS, a proper application for Historical Status Designation pursuant to Belvedere
Municipal Code Chapter 21.20 for the property located at 280 Bayview Avenue has been
submitted; and
WHEREAS, the project has been determined to be categorically exempt from the
provisions of the California Environmental Quality Act (CEQA) pursuant to Section
15061(b)(3) of the CEQA Guidelines because it can be seen with certainty that the
Historical Designation of the property will not cause a significant adverse impact on the
environment; and
WHEREAS, a home may be designated as an Historic Belvedere Property if three or more
of the following findings of facts per to Belvedere Municipal Code section 21.20.0?0(A)
can be made; and
WHEREAS, the City of Belvedere Historic Preservation Committee made a favorable
recommendation to the Planning Commission on the Historical Designation application on
May 8, 2018; and
WHEREAS, the Planning Commission held duly a noticed public hearing on the Historical
Designation application on June 19, 2018; and
WHEREAS, at said meeting, the Planning Commission made the following findings of
fact pursuant to Section 21.20.0?0(A)(l), (2), (4), (7) and (8) of the Belvedere Municipal
Code:

1.
Architecture. The home is an outstanding example of a particular style,
construction method or material. The architecture is an outstanding example of a particular
style because it is well-maintained example of a typical summer cottage built of redwood
constructed in the 1890's.
2.
Architecture. The home is outstanding because of its age, being one of
Belvedere's first homes constructed in 1892 soon after the Belvedere Land Company
subdivided Belvedere Island.
4.
Architecture. The home is outstanding because it is the first, last, only or
most significant architectural property of its type in the City. The home is one of
Belvedere's first houses, built in 1892 soon after Belvedere Island was subdivided.

Resolution 2018 - 016
280 Bayview A venue
June 19, 2018
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7.
Environment. The home contributes to the character of the street or
neighborhood or has significance as a visual landmark owing to its unique location. The
home contributes to character of the neighborhood and has signi.ficance as a visual
landmark due to its unique location perched over Beach Road near the middle of Belvedere
Island. The home is visible from Belvedere Cove as well as from Corinthian Island and
the Bay
8.
Integrity. The home retains most of its original materials and design
features because it uses much of its original materials and has maintained its design
character. Modifications have been sensitively made to retain the historical fa9ade and
character of the original 1892 home. The home, gardens, and surrounding area are wellmaintained.
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of
Belvedere does hereby recommend that the City Council grant Historical Designation
status to the residence located at 280 Bayview Avenue pursuant to the findings stated above
and incorporated herein.
PASSED AND ADOPTED at a regular meeting of the Belvedere Planning Commission
on June 19, 2018, by the following vote:

Ll

AYES:

Paul Rosenlund, Jim Lynch, Marsha Lasky, Larry Stoehr, Nena Hart,

NOES:
ABSENT:

Pat Carapiet
None
Peter Mark

APPROVED:_.+.t-i...c::.==:+e.-:._f-1----JimLync

ATTEST:--"~'--~~-&-~~~~~~
Alison Foulis, City Clerk

ATTACHMENT 5

CITY OF BELVEDERE
RESOLUTION NO. 2018-21
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELVEDERE
DESIGNATING THE PROPERTY LOCATED AT 280 BAYVIEW AVENUE
A CITY OF BELVEDERE HISTORIC PROPERTY

WHEREAS, a proper application for Historical Status Designation pursuant to Belvedere
Municipal Code Chapter 21.20 for the prope1ty located at 280 Bayview Avenue has been
submitted; and
WHEREAS, the project has been determined to be categorically exempt from the provisions of
the California Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) of the CEQA
Guidelines because it can be seen with certainty that the Historical Designation of the property
will not cause a significant adverse impact on the environment; and
WHEREAS, a home may be designated as an Historic Belvedere Property if three or more of
the following findings of facts per to Belvedere Municipal Code section 21.20.070(A) can be
made; and
WHEREAS, the City of Belvedere Historic Preservation Committee made a favorable
recommendation to the Planning Commission on the Historical Designation application on May
8,2018;and
WHEREAS, the Planning Commission held duly a noticed public hearing on the Historical
Designation application on June 19, 2018 and approved a motion recommending that the City
Council designate the property at 280 Bayview Avenue a City of Belvedere Historic Property;
and
WHEREAS, the City Council held a duly noticed public hearing on the Historical Designation
application on July 9, 2018; and
WHEREAS, the City Council made the following findings of fact pursuant to Section
21.20.070(A)(l), (2), (4), (7) and (8) of the Belvedere Municipal Code for the property at 280
Bayview A venue:

(1)

Architecture. The home is an outstanding example of a particular style, construction
method or material. The architecture is an outstanding example of a particular style
because it is well-maintained example of a typical summer cottage built of redwood
constructed in the 1890's.

(2)

Architecture. The home is outstanding because of its age, being one of Belvedere's
first homes constructed in 1892 soon after the Belvedere Land Company subdivided
Belvedere Island.

Resolution No. 2018-21
Belvedere City Council
Page2

(4)

Architecture. The home is outstanding because it is the first, last, only or most
significant architectural property of its type in the City. The home is one of
Belvedere's first houses, built in 1892 soon after Belvedere Island was subdivided.

(7)

Environment. The home contributes to the character of the street or neighborhood or
has significance as a visual landmark owing to its unique location. The home
contributes to character of the neighborhood and has significance as a visual
landmark due to its unique location perched over Beach Road near the middle of
Belvedere Island. The home is visible from Belvedere Cove as well as from
Corinthian Island and the Bay

(8)

Integrity. The home retains most of its original materials and design features because
it uses much of its original materials and has maintained its design character.
Modifications have been sensitively made to retain the historical fa9ade and character
of the original 1892 home. The home, gardens, and surrounding area are wellmaintained.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Belvedere does
hereby grant approval of Historical Designation status to the residence located at 280 Bayview
Avenue pursuant to the findings stated above and incorporated herein.

PASSED AND ADOPTED at a public hearing of the City Council of the City of Belvedere on
July 9, 2018, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

James Campbell, Nancy Kemnitzer, Claire McAuliffe, Marty Winter and Mayor
Bob McCaskill
None
None
None

~

Alison Foulis, City Clerk

APPROVE~~;::,
Bob McCaskill, Mayor

