AGENDA – REGULAR MEETING BELVEDERE CITY COUNCIL May 11, 2020, 5:45 CLOSED SESSION 6:30 OPEN SESSION VIA REMOTE ZOOM MEETING
COVID- 19 ADVISORY NOTICE
On March 16, 2020, the Marin County Public Health Officer issued a legal shelter in place order, which was updated on March 31, 2020 and again on April 29, 2020. The County
Order directing all residents to shelter at their place of residence through May 31, 2020, except to perform Essential Activities and other limited activities. Additional information is
available at https://coronavirus.marinhhs.org/. This meeting is necessary so that the City of Belvedere can continue its business and is considered an Essential Activity. Consistent
with Executive Orders No. 25 - 20 and No. 29 - 20 from the Executive Department of the State of California, the meeting will not be physically open to the public. Members of the City
Council and staff will participate in this meeting remotely as permitted under said Executive Orders.
As always, the public may submit comments in advance of the meeting by emailing the City Clerk at: ccook@cityofbelvedere.org. Please write “Public Comment” in the subject line.
Comments submitted one hour prior to the commencement of the meeting will be presented to the City Council and included in the public record for the meeting. Those received
after this time will be added to the record and shared with City Councilmembers after the meeting.
The meeting will be available to the public through Zoom video conference. Those who do not have access to Zoom may access the meeting by calling the number below.
City of Belvedere is inviting you to a scheduled Zoom meeting.
Topic: City of Belvedere City Council Meeting
Time: May 11, 2020
5:45 CLOSED SESSION
6:30 OPEN SESSION
Join Zoom Meeting
https://zoom.us/j/99192967989?pwd=MlhhMUNHbXJuYWh1ZVo0bUIwOHRXZz09
Password: 055036
Meeting ID: 991 9296 7989
888 788 0099 US Toll - free
877 853 5247 US Toll - free
The City encourages that comments be submitted in advance of the meeting. However, for members of the public using the Zoom video conference function, those who wish to
comment on an agenda item should write “I wish to make a public comment ” in the chat section of the remote meeting platform. At the appropriate time, the City Clerk will allow
oral public comment through the remote meeting platform.
Any member of the public who needs special accommodations to access the public meeting should email the City Clerk at ccook@cityofbelvedere.org, who will use her best efforts
to provide assistance.
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________________________________________
COMMENTS ON AGENDA ITEMS BY MEMBERS OF THE AUDIENCE
The audience will be given an opportunity to speak on each agenda item when it is called. Upon being recognized by the Mayor, please state your name and address, and limit your
oral statement to no more than three minutes. The Council welcomes comments and questions raised by interested citizens but typically does not respond during the comment
period.
________________________________________
5:45 PM CALL TO ORDER IN REMOTE OPEN SESSION
PUBLIC COMMENT ON CLOSED SESSION ITEM
ADJOURN TO REMOTE CLOSED SESSION
Conference with Legal Counsel – anticipated litigation. Significant exposure to litigation pursuant to Government Code section 54945.9(d)(2); Number of potential cases: 1.
6:30 PM RECONVENE IN OPEN REMOTE SESSION.
ANNOUNCE ACTIONS TAKEN IN CLOSED SESSION IF ANY
OPEN FORUM
This is an opportunity for any citizen to briefly address the City Council on any matter that does not appear on this agenda. Upon being recognized by the Mayor, please state your
name, address, and limit your oral statement to no more than three minutes. Matters that appear to warrant a more lengthy presentation or Council consideration may be
agendized for further discussion at a later meeting.
REPORTS & PRESENTATIONS
1. City Council reports.
2. City Manager reports.
• Update on COVID – 19
• 2020 Chipper Days Program – Robert Zadnik
CONSENT CALENDAR
The Consent Calendar consists of items that the City Council considers to be non -controversial. Unless any item is specifically removed by any member of the City Council, staff, or
audience, the Consent Calendar will be adopted by one motion. Items removed will be considered in the sequence as they appear below. If any member of the audience wishes to
have an item removed, please so indicate, state your name, and indicate the item.
3. Approve minutes of the April 2, 2020 Special meeting.
4. Approve minutes of the April 13, 2020 Regular meeting.
5. Approve warrants of April 2020.
6. Receive report regarding the 2020 Beach Road Retaining Wall Project Report.
7 . Adoption of an Ordinance Of The City Of Belvedere Providing For The Termination Of The Marin Telecommunications Agency By Repealing The Telecommunications Ordinance
Codified In Chapter 13.12 of The Belvedere Municipal Code.
8. Approve the Change to Administrative Policy Manual – Policy 2.2 – “ Fund Balance and Reserve Policies. ”
9. Approve revocable license for existing private improvements in the City street right-of- way along Bayview Avenue for the property at 278 Bayview Avenue. Property Owner:
Amanda Hoenigman, Trustee.

PUBLIC HEARING
10. Discussion Item and Direction to Staff Regarding Landscaping Approval at 36 Cove Road.
Documents:
Late CORR Pedersen.pdf
City Council_ Ltr_May 8 2020 - Late Mail.pdf
OTHER SCHEDULED ITEMS
11. Preliminary review of annual operating budget and capital improvement program for the City for Fiscal Year 2020/2021.
• Staff recommendation: Consider the preliminary Fiscal Year 2020/2021 Operating and Capital Budget and provide direction to staff.
12. Consideration of Emergency Contribution for “The Ranch.".
13. Consider deferred Cost of Living Adjustments.

Documents:
Finance Committee Recommendation To The City Council Regarding A Donation To The Belvedere.pdf

Documents:
Finance Committee Recommendation To The City Council Regarding A Donation To The Belvedere.pdf
ADJOURN
NOTICE: WHERE TO VIEW AGENDA MATERIALS
Staff reports and other materials distributed to the City Council are available for public inspection at the following locations:
• Online at www.cityofbelvedere.org/archive.aspx
• Belvedere City Hall, 450 San Rafael Avenue, Belvedere. (Materials distributed to the City Council after the Thursday before the meeting are available for public inspection at this
location only.)
• Belvedere- Tiburon Library, 1501 Tiburon Boulevard, Tiburon.
To request automatic mailing of agenda materials, please contact the City Clerk at (415) 435 - 3838.
NOTICE: AMERICANS WITH DISABILITIES ACT
The following accommodations will be provided, upon request, to persons with a disability: agendas and/or agenda packet materials in alternate formats and special assistance
needed to attend or participate in this meeting. Please make your request at the Office of the City Clerk or by calling 415/435 -3838. Whenever possible, please make your request
four working days in advance.
POSTED 05/07/2020

May 6, 2020
Mayor Kemnitzer and Members of the City Council
City of Belvedere
450 San Rafael Avenue
Belvedere, CA 94920
RE:

Landscape installation at 36 Cove Road

Dear Mayor Kemnitzer and Members of the City Council,
I apologize for writing to you on this matter again, but as the landscape architect in charge of the
project, I feel compelled to further explain how irregular it is that a neighbor would be given the power to
reverse the City’s approval of the landscaping and what a departure this is from past projects I have
handled in the City.
I am not sure if City Council members are aware, but before Peirce project, I designed the
landscaping for 10 Edgewater, when it was demolished and rebuilt. It is another FEMA compliant home
on the lagoon. To address the problem of screening the residence and providing privacy, I employed a
row of the exact same Podocarpus along the northwest side of the property line adjoining 8 Edgewater.
(See attached photo of the row of Podocarpus at 10 Edgewater.) The project was approved at the
Planning Commission hearing, with the neighbor from 8 Edgewater in attendance. I told the Planning
Commission that the neighbor at 8 Edgewater had agreed to the tall landscaping. The neighbor at 8
Edgewater participated in the hearing, as Ms. Madjlessi did, and like Ms. Madjlessi, did not disagree with
my statement that they had agreed to the plan.
We never obtained the 8 Edgewater neighbor’s written consent, yet in reviewing that resolution of
approval I see that it, too, has the condition at issue here. (See attached.) I understand the Peirces’
attorney reviewed the 10 Edgewater file and did a public records request, and that there is no record of
the 8 Edgewater neighbor’s written consent in the City files. This leads me to believe that the City is
treating the Peirce project very differently, and in my opinion, unfairly, and I worry that my advice to future
Belvedere clients may have to be that they need to retain an attorney to navigate these conditions of
approval in the future.
Sincerely,

Pete Pedersen,
Principal
CLA #2300
Peirce Ltr to Council
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May 8, 2020

SENT VIA EMAIL and USPS
Mayor Nancy Kemnitzer
Members of the City Council
City of Belvedere
450 San Rafael Avenue
Belvedere, CA 94920-2336
Re: 36 Cove Agenda Item
Dear Mayor Kemnitzer and Members of the City Council:
Forgive me for sending you another letter, but some of the arguments made in Ms.
Madjlessi’s attorney, Riley Hurd’s January 12 and May 7, 2020 submittals warrant a response.
First, he argues that the Peirces did not think they were approved for 25-feet tall
podocarpus because otherwise they would never have applied for a taller fence. But the fence
application was sought to obtain more immediate privacy, given that podocarpus grow slowly
and it would be years before the Peirces obtain the same screening that previously existed.
Second, Mr. Hurd claims the Peirces decided to plant a tall hedge only after the City
Council denied them a privacy fence. He has it exactly backwards. The City’s denial of the
Peirces’ fence variance application was based on staff’s representation that the alreadyapproved hedge was adequate to provide privacy. The staff report framed the analysis as
follows: “In short, the Code requires consideration of the degree a higher fence is necessary for
privacy; as necessary to relate to the relative heights of building features and the land; and where
landscaping alone cannot provide necessary privacy.” Staff Report dated 6/13/17 for 6/20/17
Planning Commission meeting.
The City’s decision to deny the Peirces’ fence height request was based on the fact that
staff told the City Commissioners and Council that the landscaping was approved to be 25-feet
tall, and therefore landscaping would be adequate to address the privacy impacts. Moreover, Mr.
Hurd is incorrect to contend that there was some City-wide view that Ms. Madjlessi had a
“particularly sensitive” spot in her yard that deserved heightened view protection. Furthermore,
the argument that run-of-the-mill backyard plantings on the Peirce side diminish “critical light
and views” ignores the fact that Ms. Madjlessi’s property enjoys considerable light and views.
The following picture reveals her sweeping view out into the Lagoon and toward Mt Tam. This
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view is entirely unaffected by the Peirces’ replacement of privacy screening that has long
separated these homes.

•

photo carousel left

Her objective to gain a sliver’s view of additional water by depriving the owners of 36
Cove Road any semblance of privacy is not reasonable, fair or neighborly.

Third, Mr. Hurd is simply wrong that the landscaping changed after the plans were
approved in 2015. The Design Review-approved plan showed the landscaping extending past the
house and terrace, and overlapping with the maple. That is exactly where it is. Because of a gap
in the row created by the underground steel beams, the Peirces asked for and received DRE
approval to add one more podocarpus within the existing row. This did not have the effect of
pushing the plants toward the lagoon. We specifically asked Pete Pedersen to check the location
of the plantings against the approved plans and he was able to “certify” the plantings to ensure
the City had accurate information for this hearing. See Pete Pedersen’s letter to City Council
dated January 8, 2020. Staff’s approval and determination that the placement and addition of the
plantings complies with the approval also shows that Mr. Hurd’s baseless allegation is simply
wrong.
Fourth, Mr. Hurd argues that the legend on the plans stating the maximum heights does
not mean that the plants are permitted to grow that tall. But staff certainly interpreted the legend
as giving notice that the plants could grow that tall because staff stated at a public hearing that
“the plants were approved to be 25-feet tall.” With Mr. Pedersen’s providing expected maximum
growth heights and telling the Planning Commission at the 2015 hearing that the Peirces were
going to address the privacy impacts with a “tall dense hedge”, the Peirces’ design professionals
disclosed in great detail to the Commission the plan and its intent. The Commission approved
that plan unanimously. Moreover, the legend in the approved plans leaves no question that the
plans authorized the podocarpus to grow tall to screen the new home. They demonstrate the
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approved height of the podocarpus was expected to reach the eaves of the new FEMA compliant
home.
Fifth, the Peirces have every intent to maintain the width of the trees so they do not
encroach on 98 Lagoon’s property or make the Peirces’ side yard impossible to pass. They will
be maintained to grow much like a cypress tree. We also provide this photo to show 98 Lagoon’s
side yard, which is expansive and enjoys significant sun:

Sixth, any one who has been to the Peirces immediately sees how the podocarpus provide
privacy to primary living areas and primary outdoor living space. Mr. Hurd’s argument
contending otherwise should be ignored. Instead, many Councilmembers who visited the
properties remarked at how strange it is that Ms. Madjlessi would want to remove the privacy
she enjoyed when she purchased the home and that normally when a FEMA home is proposed
the next door neighbor wants more screening and more plantings. Presumably Ms. Madjlessi
believes that she will enhance her property value by “getting a view” she did not have when she
bought.
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The above picture shows Ms. Madjlessi’s view when she purchased her property-- tall
dense foliage along the property line, and no view oriented toward the lagoon at this location.
The temporary view created when the original landscaping was removed did not create a right to
insist that the longstanding privacy between the properties be permanently destroyed in favor of
what she admits was a borrowed view. She is not entitled to a “borrowed” view under the City’s
tree-view ordinance because the view did not exist when she purchased her property. It is neither
reasonable nor fair that she gain it at the expense of the Peirces’privacy.
Finally, the argument that this is a spite fence is of no merit whatsoever. Spite fences are
evidenced when a homeowner has no reason to locate a fence where they do except out of malice
toward their neighbor. Here, the Peirces designed their yard to respect their neighbor’s privacy as
well as to maintain their own, and to obtain the City’s approval of their plans by meeting design
review guidelines to preserve privacy and screening. The City did approve the hedge at a public
hearing. The Peirces built their home and installed the hedge in reliance on the building permit
duly issued by the City. Ms. Madjlessi has no right to dictate that the Peirces must sacrifice their
approved hedge and privacy because she wants an even more sweeping view than she already
has.
Very truly yours,

Elizabeth A. Brekhus

Finance Committee Recommendation To The City Council Regarding A Donation To The
Belvedere-Tiburon Library
5.11.2020
Recommendation to the City Council
The Finance Committee recommends that the City Council not make a donation to the
Belvedere-Tiburon Library for their expansion project.
Background for the Recommendation
The Committee fully supports the Library. It is a vital part of our community. Thus, the
Committee’s recommendation should in no way be construed as being a negative expression
toward the Library or its expansion project. Instead, the recommendation stems from the fact that
there are no financial resources available to support a donation within the City’s five year
financial planning horizon. Simply stated, as described in the following paragraphs, the
Committee does not believe that the City can afford a donation.
The current five year forecast shows that at the end of the planning period, FY 2024-25,
projected general fund reserves are only $2,043 above the reserve policy. Consequently, any
donation to the Library would require resources to be shifted to the Library away from current
budget priorities. Such a shift would require either an increase in revenues/fees or a decrease in
expenditures in support of the priorities. While the Finance Committee would agree that property
taxes assumptions in the forecast are conservative, any increases in actual property tax receipts
would reduce the pressure on increasing fees. In other words, if increased property taxes were
used as a source for a donation, fees would need to be increased to plug the gap. The Committee
does not think it prudent to budget a donation with the assumption that other revenue sources
could/should be developed to make up the difference.
The Committee also considered the City’s long-term financial priorities in reaching their
conclusion. In their opinion, any financial resources that might be available in excess of the
forecast should be used to address these priorities. These include:
- Maintain the reserve policy
- Continue to address and reduce the City’s pension fund liabilities which are currently
underfunded
- Prepare the City for the impacts of sea-level rise
- Address long term capital improvement priorities that are currently not in the forecast
while maintaining high levels of service to our community
- Full staffing of the City’s police department (the current forecast does not include the
hiring of an additional officer in order to bring the force up to its full complement)
- Maintain a posture of fiscal conservatism and restraint in a time of extreme financial
uncertainty when downside risk exceeds upside opportunity.

