CITY OF BELVEDERE PLANNING COMMISSION
STAFF REPORT
REPORT DATE:

November 4, 2019

AGENDA ITEM: 3

MEETING DATE: November 19, 2019
TO:

City of Belvedere Planning Commission

FROM:

Irene Borba, Director of Planning and Building

REVIEWED BY:

Emily Longfellow, City Attorney

SUBJECT:

Demolition, Design Review, Exception to Floor Area, and Revocable
License requests to demolish the existing residence in order to construct
a new residence for the property located at 1 Blanding Lane

RECOMMENDATION

The applicant requests approval of Demolition, Design Review, Exception to Total Floor Area and
Revocable License applications to demolish the existing single-family dwelling in order to
construct a new single-family home, attached garage, detached pool house, pool and other
associated site improvements.
Staff recommends that the Commission conduct the required public hearing and take the following
actions:
MOTION 1
MOTION2

MOTION3
MOTION4

MOTIONS

Adopt the Resolution granting No Historical or Tribal Cultural Resource
per CEQA at 1 Blanding Lane (Attachment 1);
Adoption the Resolution granting demolition of the existing single-family
residence in order to construct a new residence located at 1 Blanding Lane
(Attachment 2);
Adopt the Resolution granting Design Review for the property located at!
Blanding Lane (Attachment 3);
Adopt the Resolution granting Exception to Total Floor Area approval to
allow a total floor area of 6,811 SF, where 4,850 SF is permitted at !
Blanding Lane (Attachment 4);
Recommend City Council approval of a Revocable License for
improvements located at the frontage of the property on the Belvedere
A venue and Blanding Lane right of way for the property located at !
Blanding Lane.

BACKGROUND

The proposed project was heard at the September Planning Commission meeting. The
Commission heard from staff, the project architect and the property owner and members of the
public. The following link is the staff report and associated attachments from the September
Commission hearing https://www.cityofbelvedere.org/DocumentCenter/View/6423/Item-8---1 Blanding- The plans can be found at the following link:
https://www.cityofbelvedere.org/DocumentCenter/View/6428/ltem-8----1-B landing-Ln-Plan

As noted in the previous staff report and at the September Commission meeting, staff raised
concerns with the proposed project. Staff suggested that the project as proposed was not in
substantial conformance with the Design Review ordinance because the project included
unacceptable mass and bulk. Staff also suggested that more articulation and variation could be
provided along the north elevation from what was previously proposed or additional setbacks
should be considered adjacent to the city property to provide more openness adjacent to the open
space. Additionally, staff suggested that consideration should be given to the length of the north
elevation; it could be reduced. Each of these modifications would reduce the requested amount of
floor area requested over what is permitted and reduce the amount of coverage proposed on the
property. Lastly, more landscaping could be proposed between the city prope1ty and the subject
property to help screen and soften the structure adjacent to the city open space.
Members of the public also voiced concerns with the proposed mass and bulk of the proposed
home and the size.
The Commissioners concurred with the staff and took into consideration the concerns raise by
members of the public. The Commission requested that the item be continued to allow the architect
to make modifications to the project that addressed the concerns that were raised.

ZONING PARAMETERS
ELEMENT
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34'

2

2

2

Total Floor Area
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PROJECT MODIFICATIONS
In response to the comments made at the September Commission meeting, the architect has made
the following modifications to the project:
•

Floor Area/Coverage - The master bedroom and bath are reduced in area which results in
a reduction on length of 3 '9" for this portion of the building. In addition, the north wall is
shifted 2'6" away from the property line adjacent to the City Property, "Artist View". The
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total floor area was reduced from 7, 007 SF to 6,811 SF (a difference 196 SF) and the
building coverage was reduced 3,944 SF to 3,764 SF (a difference of 180 SF).
•

Height - The entire structure is positioned 1'-0" lower into the hill and the upper level top
plate/ridge is reduced an additional 1'-0". This results in a reduction of 2' in height. By
reducing the height of the length adjacent to "Artist View", the height is now 29' at the
closest point to the property line. At the highest point of the ridge, the height is 34'.

•

Articulation/Materials - The master bedroom north wall was moved inward and is now 15'
from the property line. This creates a 5' offset and space for the existing 32" pine tree. In
addition, the recessed portion of the fa9ade is now rendered in stone, increasing the
articulation and variety along the north elevation. With the lower plate height of the upper
roof, a dormer is added above the garage. In addition, a trellis element was added for more
articulation and potential planting. The landscaping plan calls for vines on the stone wall
of the garage.

•

Landscape Screening - additional screen planting, eleven (11) Prunus Caroliniana are
provided along the north property line/elevation and east building end. Additionally,
existing vegetation to remain will help to screen and soften the area/structure.

•

Building Bulk - The "turned down" wall/roof is removed from the east fa9ade. The fa9ade
is articulated by the cantilever decks and roof overhangs.

Staff believes that the proposed combination of project revisions address the concerns raised at the
September Commission meeting. Although the size of the house seems large, the proposed
revisions help to reduce some of the mass and bulk and provide some additional articulation to the
project, specifically on the north elevation adjacent to the City property. The reductions in height
also help to bring the structure lower on the property from the street. The additional landscaping
changes also help to screen and soften the building from the street and adjacent properties.
Staff recommends that all the required findings can be made for the proposed project. Staff has
provided the Commission with draft Resolutions for No Historical or Tribal Cultural Resource per
CEQA, Demolition, Design Review and for the Exception to Total Floor Area (refers to
Attachments 1, 2, 3 and 4). Project plans are found as Attachment 6.

CORRESPONDENCE
Attached (Attachment 5) is correspondence from Mark HeITero, the property owner of 456
Belvedere A venue. Mr. HeITero had previously raised written concerns at the September meeting,
regarding existing trees on the 1 Blanding property and view impacts. Mr. HeITero's most recent
c01Tespondence again raises concerns regarding the existing trees and view impacts. Mr. Herrero
has submitted a site visit contact form and requested that the Commissioners review the proposed
project from his property and the impacts to his view from the existing trees.
In response to Mr. Herrero, the plans as proposed include the removal of thirteen (13) trees
including a 24" and 36" pine trees and 2 large redwood trees on the property. The plans also
maintain some of the existing trees on the property including a large pine (north property
boundary) and an existing 30" cypress tree near the corner of the property. Views may be
improved with the removal of some of the existing larger trees. As noted above, Mr. Herrero has
submitted a site visit contact form and requested that the Commissioners review the proposed
project from his property and the impacts to his view from the existing trees.
No other written co1Tespondence has been received at this time.
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CONCLUSION

Staff believes that all the findings can be made for Design Review and for the other application
requests, attached are all of the Draft Resolutions.
Staff recommends that the Commission conduct the required public hearing take the following
actions:
MOTIONl

Adopt the Resolution granting No Historical or Tribal Cultural Resource
per CEQA at 1 Blanding Lane (Attachment l);

MOTION2

Adoption the Resolution granting Demolition of the existing single-family
residence in order to construct a new residence located at 1 Blanding Lane
(Attachment 2);

MOTION3

Adopt the Resolution granting Design Review for the property located at!
Blanding Lane (Attachment 3);

MOTION4

Adopt the Resolution granting Exception to Total Floor Area approval to
allow a total floor area of 6,811 SF, where 4,850 SF is permitted at !
Blanding Lane (Attachment 4);

MOTIONS

Recommend City Council approval of a Revocable License for
improvements located at the frontage of the property on the Belvedere
Avenue and Blanding Lane right of way for the prope1iy located at !
Blanding Lane.

ATTACHMENTS

Attachment 1:
Attachment 2:
Attachment 3:
Attachment 4:
Attachment 5:
Attachment 6:

Draft Resolution granting No Historic or Tribal Cultural Resource
Draft Demolition Resolution
Draft Design Review Resolution
Draft Resolution for Exception to Total Floor Area
Correspondence
Plans
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CITY OF BELVEDERE
RESOLUTION NO 2019A RESOLUTION OF
THE PLANNING COMMISSION OF THE CITY OF BELVEDERE
FINDING THAT THE PROPERTY AT 1 BLANDING LANE DOES NOT
CONSTITUTE A HISTORICAL OR TRIBAL CULTURAL RESOURCE UNDER
CEQA
WHEREAS, a proper application has been submitted for a Demolition Permit pursuant to
Title 16 of the Belvedere Municipal Code to demolish an existing 4,996 square foot house
and garage at 1 Blanding Lane and construct a new house, garage, detached pool house,
and other associated site improvements; and
WHEREAS, at its September 17 regular meeting, the Planning Commission continued the
project to allow the applicant to respond to its concerns regarding Design Review
Ordinance issues of mass and bulk; and
WHEREAS, on November 19, 2019 the Planning Commission held a duly noticed public
hearing on the requested Demolition Permit and associated project, and heard and
considered evidence on the potential historic resource value of the subject property; and
WHEREAS, a California Environmental Quality Act (CEQA) categorical exemption may
not be used if the project has the potential to cause a significant effect on a historical
resource; and
WHEREAS, the property is designated as "medium" sensitivity in the 2030 Historic
Resource Sensitivity Map in the 2030 General Plan, meaning that the property has a low
likelihood of constituting a historical resource; "Medium" sensitivity structures are those
between 45 and 100 years of age, those with an unknown construction date, and those not
previously listed as a historic resource; and
WHEREAS, the residence built in 1977 is not between 45 and 100 years of age and does
not constitute a Historic Resource; and
WHEREAS, Mel Owen, the Chair of the Historic Preservation Committee also indicated
that his opinion was that this was not a historic structure; and
WHEREAS, a Cultural Resources Evaluation was done by William Roop and concluded
that no archaeological resources were identified on the property; and
WHEREAS, the Planning Commission finds, based upon the findings stated above and as
stated in the staff report incorporated herein, and based on substantial evidence in light of
the whole record, that the subject property does not constitute a historical or tribal cultural
resource resource under CEQA; and
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WHEREAS, because the prope1iy does not constitute a CEQA resource, the project does
not have the potential to cause a significant effect on a historical resource, and a categorical
exemption pursuant to CEQA Guideline Section 15303 is proper; and
WHEREAS, the demolition project has been determined to be categorically exempt from
the provisions of CEQA pursuant to Section 15303 of the CEQA Guidelines; and
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of
Belvedere does hereby find, in exercising its independent discretion, based on the findings
listed above and in the staff report, incorporated herein, that the prope1iy located at 1
Blanding Lane does not constitute a historical resource pursuant to CEQA Guideline
Section 15064.5(a)(3) as follows:
1. The subject property is not associated with events that have made a significant
contribution to the broader patterns of California's history and/or cultural heritage.
2. The subject property is not associated with the lives of persons who are important
to the community's historical past.
3. The subject property does not embody distinctive characteristics of a type, period,
region, or method of construction, nor does it represent the work of an important
creative individual, or possess high artistic values.
4. The subject property has not yielded, nor is it likely to yield, information important
in prehistory or history. The property is not representative of distinctive
characteristics of historical or architectural significance.
PASSED AND ADOPTED at a regular meeting of the Belvedere Planning Commission
November 19, 2019, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSED:
APPROVED:

---------------Jim Lynch, Planning Commission Chair

ATTEST:

-------------Christina Cook, City Clerk

CITY OF BELVEDERE
RESOLUTION NO 2019A RESOLUTION OF
THE PLANNING COMMISSION OF THE CITY OF BELVEDERE
GRANTING A DEMOLITION PERMIT TO DEMOLISH AN EXISTING
4,996 -SQUARE-FOOT RESIDENCE WITH ATTACHED GARAGE LOCATED
AT 1 BLANDING LANE
WHEREAS, a proper application has been submitted for Demolition Permit pursuant to
Title 16 of the Belvedere Municipal Code to demolish an existing 4,996-square-foot single
family residence and garage built in 1977 at 1 Blanding Lane; and
WHEREAS, the demolition project has been determined to be categorically exempt from
the provisions of the California Environmental Quality Act (CEQA) pursuant to Section
15303 of the CEQA Guidelines; and
WHEREAS, at its September 17 regular meeting, the Planning Commission continued the
project to allow the applicant to respond to its concerns regarding Design Review
Ordinance issues of mass and bulk; and
WHEREAS, the Planning Commission held a duly noticed public hearing on the requested
Demolition Permit on November 19, 2019; and
WHEREAS, at its November 19, 2019 regular meeting, the Planning Commission held a
public hearing and determined that the subject property did not constitute a Historical
Resource nor did the property contain or constitute Tribal Cultural Resources under CEQA,
based on the findings, determinations, and information contained in the "No Historical or
Tribal Cultural Resource" resolution for this Project, incorporated herein by reference; and
WHEREAS, an Archeological Investigation was conducted by William Roop of
Archaeological Resources and resulted in a conclusion that no archaeological resources
identified; and
WHEREAS, the Planning Commission finds, based upon the findings set f011h in Exhibit
A attached hereto and incorporated herein, and with the conditions listed below, the
proposed project is in substantial conformance with the findings specified in section
16.28.110 of the Belvedere Municipal Code.
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of
Belvedere does hereby grant approval pursuant to Title 16 of the Belvedere Municipal
Code to allow the demolition of an existing 4,996-square-foot single family residence &
garage built in 1977 at 1 Blanding Lane, with the following conditions:

a) The property owners shall defend with counsel acceptable to the City and hold the
City of Belvedere and its officers harmless in the event of any legal action related
to, or arising from, the granting of this Demolition approval, shall cooperate with
the City in the defense of any such action with counsel acceptable to the City in its
discretion, and shall indemnify the City for any award of damages and/or attorneys'
fees and associated costs that may result.
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b) All requirements of the Building Official shall be met. A permit for demolition must
be issued by the Building Department before the commencement of work.
c) All work shall be completed within 45 days of the commencement of demolition
unless deconstruction methods are used in which case 12 weeks is permitted.
"Commencement of demolition" shall mean the date of the issuance of the building
permit for demolition or a start date specified in written con-espondence from the
property owner and approved by the Building Official prior to issuance of the
permit for demolition.
d) All requirements of the City Engineer shall be met. Encroachment permits, as
distinguished from a Building Pe1mit, shall be obtained for all improvements, work
activities, and staging or storage of equipment and materials within the public rightof-way prior to commencing work, subject to approval of the Public Works
Manager.
e) Obstruction or blockage, partial or complete, of any street so as to leave less than
ten feet of unobstructed horizontal clearance for vehicles, shall not be permitted
without first obtaining, twenty-four hours in advance, a street closure permit.
Twelve feet of clearance shall be required for debris boxes or building materials.
Streets shall be left clean and free of any debris at the end of each workday.
f) Demolition shall be limited to the hours of 8:00 a.m. to 5:00 p.m., Monday through
Friday, except in special circumstances after obtaining written permission from the
City Manager. Demolition is prohibited on City holidays except in special
circumstances after obtaining written permission from the City Manager. The City
Manager is urged to impose a very high-level of scrutiny in the determination of
"special circumstances."
g) The site shall be left clean and free of all debris and materials from the demolition
at the completion of work.
h) All requirements of the Tiburon Fire Protection District (TFPD) shall be met.
i) The general contractor shall submit a proposal to the City Manager for review and
approval that addresses the demolition schedule and vehicle parking locations.
j) Prior to the issuance of a building permit for demolition, the applicant shall submit
for review and approval an Erosion Control Plan incorporating, as appropriate, the
MCSTOPPP Minimum Erosion/Sediment Control Measures for Small
Construction Projects:
http://www.marincounty.org/depts/pw/divisions/mcstoppp/development/~/media/
Files/Departments/PW/mcstoppp/development/MECM final 2009 .pdf
k) Prior to the issuance of a building permit for demolition, the applicant shall
demonstrate compliance with State air quality requirements related to the control
of dust generated by the demolition and construction, and prepare a plan for the reuse and recycling of demolition materials.
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1) These restrictions shall be binding upon any successor in ownership of the property.
m) In the event that archeological or paleontological resources are uncovered during
construction, all work must be halted and an evaluation must be undertaken by a
qualified archaeologist or paleontologist to identify the appropriate actions that
shall be undertaken.
PASSED AND ADOPTED at a regular meeting of the Belvedere Planning Commission
November 19, 2019, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSED:
APPROVED: _ _ _ _ _ _ _ _ _ _ _ __

Jim Lynch, Planning Commission Chair
ATTEST:

-------------Christina Cook, City Clerk
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DEMOLITION FINDINGS

Given that the existing residence and garage are proposed to be demolished, a Demolition
Permit is required pursuant to Belvedere Municipal Code Section 19.08.136 and Chapter
16.28. BMC Section 19 .08.136, defines Demolition as "the razing of a building, removal
of a dwelling unit, or the removal of more than fifty percent of the total exterior wall and
roof area from the grade up. Removing a residential second unit or converting a duplex
into a single unit is considered demolition." The following findings address the demolition
of both the dwelling and attached garage. In approving the Demolition Permit, the Planning
Commission hereby makes the following findings:
A.

That the demolition, as conditioned by the Planning Commission, will not have
an adverse impact upon the public health, safety and/or welfare of the City;

The proposed demolition will not have an adverse impact upon the public health, safety,
and/or welfare of the City because the demolition must satisfy the requirements for a
demolition permit from the Building Department, and must also comply with all Building
and Fire Code regulations. Further, staff finds that, with a condition of approval stating
that the applicant demonstrates compliance with State air quality requirements; this
demolition project would not have an adverse impact upon the public health, safety and/or
welfare of the City.
B.

That the demolition will not remove from the City a building of recognized
historical or architectural significance, until potential preservation options
can be reviewed;

Demolition will not remove a building of recognized historical or architectural
significance. The existing single-family residence and garage were constructed in 1977.
During the preparation of City of Belvedere 2030 General Plan Update, a Historic Resource
Sensitivity Map was created which categorized the parcels within the City based on the
likelihood of containing a historical significant property. The Historic Resource Map
contains three levels of historic sensitivity which consist of Low, Medium, and High. The
project site is not within an area of "High" historical value; but rather is designated as
having "Medium" historic potential.
Also, the home is not listed as a historic resource on any federal, state or local register and
is not 45 years of age or older. Mel Owen, the Chair of the Historic Preservation
Committee opined that the structure is not a historic resource.
Moreover, on September 17, 2019, the Planning Commission adopted a Resolution Finding
No Historical Resource under CEQA.
C.

That the demolition plan presented by the applicant, as approved, provides for
adequate site protection during and following the demolition.

The plan presented in the application, and as conditioned, would provide adequate site
protection during and following the demolition. The applicant states that an erosion control
plan will be put in place. Demolition is expected to take approximately two weeks to
complete.
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D.

That the time frame for accomplishing the demolition is reasonable.

The applicant's estimated 2 week time frame for accomplishing the demolition is
reasonable and even 4-6 weeks is also reasonable for demiltion work to be accomplished.

E.

That the demolition will not remove a housing unit until options for
maintaining housing on the property have been thoroughly considered.

A housing unit would be removed as part of this application; however, a new housing unit
would be constructed in its place. Therefore, no reduction in housing units will result from
this project.
F.

The proposed demolition is consistent with the goals of the City of Belvedere
Housing Element.

As noted above, the demolition of the existing residence will not have a substantial impact
on the availability of housing units in Belvedere and is consistent with the goals of the
Belvedere Housing Element as it will not remove any housing stock from the City. The
project proposes a new single-family dwelling.

CITY OF BELVEDERE
RESOLUTION NO. 2019A RESOLUTION OF THE CITY OF BELVEDERE GRANTING DESIGN
REVIEW APPROVAL FOR A NEW HOUSE AND ATTACHED
GARAGE AT 1 BLANDING
WHEREAS, a proper application has been submitted for Design Review pursuant to Title
20 of the Belvedere Municipal Code for a new house, garage, detached pool house and
pool and other associated site improvements at 1 Blanding Lane; and
WHEREAS, at its September 17 regular meeting, the Planning Commission continued the
project to allow the applicant to respond to its concerns regarding Design Review
Ordinance issues of mass and bulk; and
WHEREAS, the Planning Commission held a duly noticed public hearing on the requested
Design Review approval on November 19, 2019; and
WHEREAS, the project been determined to be categorically exempt from the California
Environmental Quality Act (CEQA) pursuant to Section 15303, New Construction; and
WHEREAS, CEQA provides certain exceptions where categorical exemptions may not be
used. Under one such exception, a CEQA categorical exemption may not be used if the
project has the potential to cause a substantial adverse effect on a CEQA Tribal Cultural
Resource. Here a categorical exemption is appropriate because there is no potential that
the project would cause a substantial adverse effect on any potential Tribal Cultural
Resources that may, or may not, exist on the site. Here, a Cultural Resources Evaluation
was done by William Roop and concluded that no archaeological resources were identified
on the property. Therefore, there is no possibility that any potential Tribal Cultural
Resources that may, or may not, exist on the site would be adversely affected. The property
is not designated as a "high" historic sensitivity, but rather "medium" in the Historic
Resource Sensitivity Map in the 2030 General Plan. "Medium" sensitivity st:r:uctures are
those between 45 and 100 years of age, those with an unknown construction date, and those
not previously listed as a historic resource; and
WHEREAS, at its November 19, 2019 regular meeting, the Planning Commission held a
public hearing and determined that the subject property did not constitute a Historical
Resource nor did the property contain or constitute Tribal Cultural Resources under CEQA,
based on the findings, determinations, and information contained in the "No Historical or
Tribal Cultural Resource" resolution for this Project, incorporated herein by reference; and
WHEREAS, the Planning Commission finds based upon the findings set forth in Exhibit
A attached hereto and incorporated herein, that with the conditions listed below, the
proposed project is in substantial conformance with the Design Review criteria specified
in Section 20.04.005 and 20.04.110 to 20.04.120 of the Belvedere Municipal Code.
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NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of
Belvedere does hereby grant approval of the Design Review application pursuant to Title
20 of the Belvedere Municipal Code to build a new house and garage with the following
conditions:

1. The property owner shall hold the City of Belvedere and its officers harmless in
the event of any legal action related to or arising from the granting of this Design
Review approval and any other City approvals associated with the project, shall
cooperate with the City in the defense of any such action with counsel acceptable
to the City in its sole discretion, and shall indemnify the City for any award of
damages and/or attorneys' fees and associated costs that may result. This
approval is conditioned upon the accuracy of all facts stated in the application
and supporting documents.
2. Construction shall conform to the drawings prepared by David Kotzebue, stamped
received by the City of Belvedere on November 4, 2019.
3. Construction shall be limited to the hours of 8:00 a.m. to 5:00 p.m., Monday
through Friday, except in special circumstances after obtaining written
permission from the City Manager.
4. The landscape plan shall be reviewed by the Marin Municipal Water District
(MMWD) for conformance with the District's Water Efficient Landscape
Ordinance (WELO) prior to issuance of the building permit. Prior to issuance of
a building permit the applicant shall demonstrate that the proposed landscape
plans comply with MMWD.
5. All requirements of the Fire Marshal shall be met prior to issuance of a building
permit including but not limited to:
•

Vegetation on this parcel shall comply with the requirements of the Tiburon
Fire Protection District and the recommendations of Fire Safe Marin. CFC
304.1.2.

•

The structure shall have installed throughout an automatic fire sprinkler
system. The system design, installation and final testing shall be approved
by the District Fire Prevention Officer. CFC 903.2.

•

Approved smoke and carbon monoxide alarms shall be installed to provide
protection to all sleeping areas. CFC 907.2.10.

•

The vegetation on this parcel shall comply with the requirements of TFPD.
CFC 304.1.2.

•

The fire pit shall comply with TFPD Policy 423.9.

6. All requirements of Public Works shall be met prior to issuance of a building
permit including but not limited to:
•

An updated Revocable License will be required for private improvements
within the public right-of-way and easements.

Resolution 2019November 19, 2019
1 Blanding Lane
Page 3
•

The project will require a video recording of the condition of the haul route
pavement. The applicant will be responsible for any damage to the roadway
or other improvements along the haul route caused by the removal or
delivery of materials by truck. A deposit will be required should the roadway
not be repaired to the satisfaction of the City. The deposit amount (estimated
range from $10,000 to $30,000) will be determined at the time of the
Building Permit review.

•

A Geotechnical Investigation is required. The geotechnical investigation
should address site preparation, foundation, grading and drainage
recommendations. The Geotechnical Engineer of record shall review the
proposed Grading and Drainage Plans for conformance with their
recommendation prior to Building Permit issuance.

•

Topographic Survey information shall be included either on the site plan or
on a separate plan. The basis for determining elevations (assumed, NGVD,
or NAVD) should also be clearly indicated. The surveyor's name and license
number shall be included.

•

The project requires a Site Plan showing the property line locations
(referencing the survey source and mapping information), any existing
easements, building setbacks, encroachments etc.

•

The project will require a detailed Grading Plan and Drainage Plan
showing cut and fill earth volumes. Said plans shall incorporate, as
appropriate, the MCSTOPPP Guidance for Applicants: Stormwater Quality
Manual for Development Project in Marin County. This can be found at the
following website:
http://www.marincounty.org/depts/pw/divisions/mcstoppp/development/~/
media/Files/Departments/PW/mcstoppp/GuidanceforApplicantsv 2508.pdf

•

Prior to issuance of a building permit and where required by City of
Belvedere municipal code Section 8.36.090(D), permanent stormwater
controls for new and redevelopment projects, the applicant shall develop,
submit and implement an approved Stormwater Control Plan (SCP) that
follows the appropriate template in the most recent version of the Bay Area
Stormwater Management Agencies Association (BASMAA) Post
Construction Manual.

•

The project will require a Utility Plan (if not shown on the Site Plan)
showing the existing site utilities and their alignment and locations, along
with any proposed new locations or alignments for sewer, water, irrigation,
gas, electrical, telephone, cable TV, etc.
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•

The project will include soil disturbance during construction and applicants
therefore must submit an Erosion and Sediment Control Plan (ESCP) for
approval by the City prior to the issuance of a Building Permit. See the
following link for the Marin County Stormwater Pollution Prevention
Program Construction Erosion and Sediment Control Plan Applicant
Package, revised November 2015:
http://www.marincounty.org/~/media/files/departments/pw/mcstoppp/devel
opment/mcstoppp-erosion-and-sediment-control-plan-applicantpackage.pdf?la=en

•

The project will require a Landscape Plan and Irrigation Plan.

7. All exterior lighting shall be shielded and directed downward. Prior to the
issuance of a Building Permit, a final exterior lighting plan shall be submitted for
the review and approval by the Planning Commission Chair and the Director of
Planning and Building. The final lighting plan shall clearly indicate the quantity,
location and type of exterior light fixtures.
8. Prior to the issuance of a Building Permit, a final landscape plan shall be
submitted for the review and approval by the Planning Commission Chair and
Director of Planning and Building. Said landscaping plan shall include a tree
protection plan prepared by a certified arborist. The plan shall identify measures
to protect existing trees on the project site that are to be retained and shall include
but not be limited to the following:
•

Installation of orange mesh construction fencing or other protective barrier
at the drip line of trees prior to commencement of demolition.

•

Adjustments to protective barrier/fencing anticipated during the different
stages of demolition and construction.

•

Excavation and trenching methods used to avoid unnecessary root damage.

•

Communication and coordination with the adjacent property owners
regarding tree protection measures, including obtaining consent of property
owner, if required, to access property and perform these measures.

•

Monitoring by the arborist during work around the trees to remain Prior to
the issuance of a Building Permit, a final landscape plan shall be submitted
for the review and approval by the Planning Commission Chair and Director
of Planning and Building.
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9. Prior to the issuance of a building permit, the applicant shall submit for review
and approval a Construction Management Plan to the satisfaction of the Building
Official and Public Works Manager. The Construction Management Plan and
Construction Parking/Staging Plan submitted pursuant to City Regulations No.
290 and shall include the following:
a. The delivery of materials and equipment to and from the construction
site shall be limited to weekdays between 8:00 AM and 5:00 PM.
b. Parking of delivery trucks shall be limited by Belvedere Municipal Code
Specifications and Standards for Encroachment Permits for Work in the
City Right-of-Way.
c. Street parking for construction related vehicles shall be limited to three
(3) vehicles in accordance with City requirements.
d. Construction vehicles shall not block Belvedere Avenue or Blanding
Lane and are subject to the requirements of the City of Belvedere Public
Works Department Noticing and Road Closure Permit Process. Road
closures are limited to the hours of 9:00 AM to 4:30 PM and three (3)
business day advance notice.
e. Construction vehicle ingress and egress shall be per route shown on the
Construction Parking and Staging Plan (Sheet Al .0).
f. Pre-construction and post-construction surveys of the condition of
Belvedere Avenue and Blanding Lane; road impact fee; and any other
required deposits shall be completed in conformance with the City of
Belvedere Building Department application requirements.
10. Plans submitted to the Building Department for permit issuance shall be
consistent with the approved Planning Commission plans.
11.

Design Review approvals expire eighteen ( 18) months from the date of
approval.

12. Construction shall be completed within the Construction Time Limit established
for this project.
13. In the event unanticipated archaeological or paleontological resources are
uncovered during construction, all work must be halted and an evaluation must
be undertaken by a qualified archaeologist or paleontologist to identify the
appropriate actions that shall be undertaken.
14. These Conditions of Approval shall be printed on the Building Permit
Construction Plan set of drawings.
15. These restrictions shall be binding upon any successor in interest of the property.
16. Prior to the issuance of a building permit the property owner shall demonstrate
compliance with State/BAAQMD air quality requirements related to the dust
generated by grading and construction.
17. Prior to approval of the framing inspection, the applicant shall provide an
elevation survey prepared by a licensed surveyor to the Building Department
indicating the height of the new residence.
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18. Prior to approval of the foundation inspection, a licensed surveyor shall stake
the corners of the foundation (with offset) and shall submit a survey of the
foundation stakes to include the boundaries of the property.
PASSED AND ADOPTED at a regular meeting of the Belvedere Planning Commission
on November 19, 2019, by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
RECUSED:

APPROVED:
Jim Lynch, Planning Commission Chair

------------

ATTEST: - - - - - - - - - - - - - Christina Cook, City Clerk
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EXHIBIT A

Preservation of existing site conditions. To preserve the landscape in its natural
state, the removal of trees, vegetation, rock, and soil should be kept to a minimum.
Projects should be designed to minimize cut and fill areas, and grade changes
should be minimized and kept in harmony with the general appearance of the
neighboring landscape.
Some existing trees are proposed for removal and new trees/vegetation will be provided
for. The house was designed to follow the slope of the property so that the existing as well
as the proposed landscaping will help soften and screen the house. There is minimal cut
and fill with the proposed project.
The construction of the proposed residence, the removal of the trees and associated outdoor
space complement the topography of the site, there is minimal cut and fill required for the
construction, and therefore creation of the residence and associated improvements are in
substantial conformance with this finding.

Relationship between structures and the site. There should be a balanced and
harmonious relationship among the structures on the site, between the structures and
the site itself, and between the structures and those on adjoining properties. All new
buildings or additions constructed on sloping land should be designed to relate to the
natural land-forms and step with the slope in order to minimize the building mass
and bulk and to integrate the structure with the site.
The project proposal maintains a balanced and harmonious relationship between the
structure and its site and adjoining properties because the proposed new residence and
garage have been designed to relate to and fit with the adjacent properties. The new house,
garage and pool and pool house are designed in a manner as to minimize the mass and bulk
and follow the slope downward on the parcel. The home as proposed is located at the
corner of the lot, which is the most logical place to build and then moves downward
following the topography.

Minimizing bulk and mass.
A. All new structures and additions should be designed to avoid monumental or
excessively large dwellings that are out of character with their setting or with other
dwellings in the neighborhood. All buildings should be designed to relate to and fit
in with others in the neighborhood and not designed to draw attention to themselves.
The residence is designed to avoid appearing monumental or excessively large in size. The
design of the home relates to and fits in with the others in the neighborhood as there is a
mix of homes along Belvedere Avenue and Blanding Lane. The residence is not out of
character with the setting or the neighborhood and is designed to not draw attention to
itself. There is a mix of modern and traditional homes on in the area and the modern home
blends in well with the neighborhood. The proposed materials and rooflines are in character
with the setting, the proposed residence and garage appear in character with the mixed
architectural style of the dwellings in the neighborhood.
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B. To avoid monotony or an impression of bulk, large expanses of any one material
on a single plane should be avoided, and large single plane retaining walls should be
avoided. Vertical and horizontal elements should be used to add architectural
variety, to break up building planes, and to avoid monotony.
The proposed project is designed so that it does not include large expanses of any one
material, there are a variety of materials that will add to architectural interest and will help
break up building planes.
The house is a modern design with many vertical and horizontal elements that add
architectural variety which breaks up the building planes and avoids monotony.
Further, the proposed residence and garage would not increase the impression of bulk due
to its location on the lot and the existing landscaping as well as the proposed new landscape
plan.

Materials and colors used. Building designs should incorporate materials and colors
that minimize the structures visual impacts, that blends with the existing landforms
and vegetative cover, that relate to and fit in with structures in the neighborhood, and
that do not attract attention to the structures themselves. Soft and muted colors in
the earthtone and woodtone ranges are preferred and generally should predominate.
Trim and window colors should be compatible with and complementary to the other
building colors.
The building design and materials minimize visual impact, blend with the landfo1m and
neighborhood, and do not draw attention to the structure themselves. The house is
proposed in mix of stone veneer and cedar with a metal roof. The color palate for the
project includes, grey, dark browns and black. The colors and materials for the project are
soft and muted and will complement the surrounding neighborhood.

Fences and screening.
A. Fences and physical screening should be located so as to be compatible with the
design of the site and structures as a whole, should conceal and screen garbage areas,
mechanical equipment, and structural elements from public view, should preserve
privacy between adjoining dwellings, where practical, and should not significantly
block views.
Fences are compatible with the site, preserve privacy, and do not significantly block views.
The project includes construction of a new fence and a metal framed gate at the front
property line. Fencing will provide privacy and screening and will blend in with the
site/project.

Privacy. Building placement, and window size and placement should be selected to
give consideration to the privacy of adjacent buildings.
Given the adjacent property owner's proximity to proposed home, window placement and
privacy screening has been proposed to give consideration to privacy. Most importantly,
the proposed landscaping will provide ample privacy screening. All reasonable
consideration has been given to preserve privacy, and landscaping and building placement
have been well thought out to mitigate the noise and to provide privacy. The project also
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proposes landscaping and portions of the proposed building to screen the house, pool and
outdoor spaces in consideration of the neighbors' privacy.
Drives, parking and circulation. Walkways, driveways, curb cuts and off-street
parking should be planned and designed so as to minimize interference with smooth
traffic flow, to encourage separation of pedestrian from vehicular traffic, and to be
as safe and convenient as is practical. They should not be out of relationship with the
design of the proposed buildings and structures on the site, and should not intrude on
the privacy of, or conflict with the appearance or use of neighboring properties.
The proposed driveway is consistent with the existing driveway in terms of location.
Egress and ingress will be as it currently exists. The garage is designed to integrate into
the new house and will create a smooth traffic flow. These improvements are designed to
minimize interference with traffic flow and encourage separation of pedestrian and vehicle
traffic. The driveway and garage will not intrude upon the neighbor's privacy.
Exterior lighting, skylights, and reflectivity. Exterior lighting should not create glare,
hazard, or annoyance to neighboring property owners or to passersby. Lighting
should be shielded and directed downward, with location of lights coordinated with
the approved landscape plan. Skylights should not have white or light opaque exterior
lenses.
The applicant proposes exterior lighting that will not create glare, hazard or annoyance to
neighboring properties or to passerby' s; as conditioned, all proposed light fixtures are
shielded and or directed downward.
Consideration of nonconformities. The proposed work shall be viewed in relationship
to any nonconformities, as defined in Title 19, and where it is determined to be feasible
and reasonable, consideration should be given to conditioning the approval upon the
mitigation or elimination of such nonconformities.
It is not reasonable or feasible to eliminate the nonconforming floor area because the
findings for an Exception to Total Floor Area can be made.
The proposed house will exceed the allowable floor area. The Floor Area Exception request
is to allow an additional 1,961 SF of floor area to be constructed.
The permitted floor area for the property is 4,850 SF and the proposed floor area is 6,811
SF that includes the garage, and pool house and the residence. Given the topography of
the site and where the residence, garage and driveway and pool house are proposed on the
site, the added floor area is mitigated. The pool house, 392 SF is buried into the hillside.
Due to the fact that the lot has a steep slope and it is a corner lot the additional square
footage is mitigated. The findings for Exception to Total Floor Area can be made and there
are no other nonconformities.
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Landscape plans -- Purpose.
A. Landscape plans should be compatible with the character of the site and
surrounding developed properties. Native or natural appearing vegetation, with
generally rounded, natural forms, should be placed to appear as loose, informal
clusters. B. Landscape plans shall include appropriate planting to soften or screen the
appearance of structures as seen from off-site locations and shall include appropriate
screening for architectural elements, such as building foundations, deck supports,
and retaining walls, that cannot be mitigated through architectural design. C.
Landscape plans should provide privacy between properties. Choice of landscape
materials should take into consideration the future impact which new planting may
have in significantly obstructing views from nearby dwellings.

The proposed project includes a combination of existing landscaping to remain and new
landscaping. The majority of the healthy trees will remain. The extensive landscape plan
will provide screening and softening of the proposed house and garage. The landscaping is
in substantial conformance with this finding as it includes natural and native vegetation, is
compatible with the character of the site and the surrounding properties, and is designed to
provide screening of architectural elements.
Landscape Plans - Materials. A. Plant materials native to northern California and
Marin County, and those that are drought-tolerant are encouraged. Evergreen
species are encouraged for use in screen planting situations. Because of high water
usage, turf areas should be minimized and narrow turn areas, such as in parking
strips, should be avoided. B. Landscape plans should include a mix of fast and slow
growing plant materials. Fast growing trees that have a short life span should be used
only when planted with others which reach maturity at a later age. C. Landscape
plans should include water conserving irrigation systems. Plant materials should be
selected so that once established, much of the major site landscaping would survive
solely on rainfall.

The proposed landscape is in substantial conformance with this finding as the project
includes the planting of new trees. The project also proposes many shrubs, ferns,
perennials, succulents, vines, ground covers and grasses that will screen the home from the
neighbors above. The plants proposed are low water use and include slow and fast growing
species.

CITY OF BELVEDERE
RESOLUTION NO. 2019A RESOLUTION OF THE CITY OF BELVEDERE GRANTING AN EXCEPTION
FROM SECTION 19.26.040 OF THE BELVEDERE MUNICIPAL CODE FOR THE
PROPERTY LOCATED AT 1 BLANDING LANE
WHEREAS, a proper application has been submitted for an Exception to Total Floor Area from
the zoning provisions of the Belvedere Municipal Code to pern1it a maximum floor area of 6,811
square feet where 4,850 square feet is permitted at 1 Blanding Lane; and
WHEREAS, the project has been determined to be exempt from the California Environmental
Quality Act (CEQA), pursuant to Section 15303 of the CEQA Guidelines; and
WHEREAS, at its September 17 regular meeting, the Planning Commission continued the project
to allow the applicant to respond to its concerns regarding Design Review Ordinance issues of
mass and bulk; and
WHEREAS, at its November 19, 2019 regular meeting, the Planning Commission held a public
hearing and determined that the subject property did not constitute a Historical Resource nor did
the property contain or constitute Tribal Cultural Resources under CEQA, based on the findings,
determinations, and information contained in the "No Historical or Tribal Cultural Resource"
resolution for this Project, incorporated herein by reference; and
WHEREAS, an Archeological Investigation was conducted by William Roop of Archaeological
Resources and resulted in a conclusion that no archaeological resources identified; and
WHEREAS, the Planning Commission held a duly noticed public hearing on the requested Floor
Area Exception on November 19, 2019; and
WHEREAS, the Planning Commission made each and every one of the following findings of fact,
as required by section 19.52.120(A)(l) of the Belvedere Municipal Code:

a. That primary views from adjacent properties, as well as from the street, are not
significantly impaired by the additional square footage.
Primary views from adjacent properties and the street are not significantly impaired by
the additional square footage. The General Plan, p. 111, defines a Primary View as,
"views of Mt. Tamalpais, San Francisco Bay and its environs, bridges, and the
smTounding hills of Tiburon or Belvedere Island as seen from inside the public or
common areas of the home." The proposed home does not impact primary views. The
house is designed to integrate with the downhill topography of the land such that it does
not significantly impact primary views from either adjacent properties or the street.
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b. That there are unusual characteristics applicable to the parcel which minimize
the impact of a greater floor area.
The site has unusual characteristics that minimize the impact of the additional square
footage from the larger dwelling. Specifically, the lot is slightly larger than the required
minimum lot size for residential lots located within the R-15 Zoning Classification.
The lot is steeply sloped downward from the street and the house is designed to conform
to the slope. The project site is large enough to accommodate the additional floor area.
The topography of the lot combined with the proposed location of the dwelling and
garage will minimize the impact of the additional square footage. Lastly, the proposed
home curves with the curve of the lot given it is a comer property.
c. That the proposed structure(s) are appropriate in mass, bulk, and character for
the parcel, the neighborhood, and the zoning district, and meet(s) all design review
criteria.
The project meets all Design Review criteria and it fits in with the size, scale, and mix
of classic and modem-style homes in the R-15 Zoning District. The new dwelling and
garage fits in well to the character of the existing neighborhood. The project proposes
an attractive dwelling that is appropriate in tenns of mass, bulk and character for the
neighborhood.
d. That the additional square footage will not substantially reduce the privacy
otherwise available to residents of adjoining properties.
The additional square footage will not substantially reduce the privacy otherwise
available to residents of the adjoining properties. Specifically, the proposed singlefamily residence is located within the comer of the lot and integrates with the
topography of the land. The new home that will have minimal impact to the adjacent
neighbors and will not substantially reduce the privacy. Additionally, windows have
been thoughtfully located to preserve neighbors' privacy.
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of
Belvedere does hereby grant an Exception to Total Floor Area to allow a maximum floor area of
6,811 square feet where 4,850 square feet is permitted at 1 Blanding Lane.
PASSED AND ADOPTED at a regular meeting of the Belvedere Planning Commission held on
November 19, 2019, by the following vote:
AYES:
NOES:
ABSTAIN;
ABSENT:
RECUSED:
APPROVED:
Jim Lynch, Planning Commission Chair

-------------

ATTEST:

-------------Christina Cook, City Clerk

To the City of Belvedere Planning Commission,
I live at 456 Belvedere Avenue, across the street, behind and a bit above 1 Blanding. I understand that
the Commission has continued the project at 1 Blanding to a future meeting pending resubmittal of
project modifications. I have not seen said resubmittal, but I am writing again to the Commission to
restate my unchanged request that all the trees listed in my previous letter (9/17/19 below) be removed
as part of any future approval of a project resubmittal at 1 Blanding Lane.
Additionally, I understand that some of the Commissioners, at the last meeting, stated a love of the two
redwood trees at the front of the property and asked that those redwood trees be retained. I grew up
in Kentfield, and I like redwood trees too, but only in the appropriate locations, which, in my opinion
Blanding Lane is not. I want to make clear my unequivocal objection to retaining those two redwood
trees. I am surprised by the Commissioner's position on these two trees. rn fact, I am shocked. First, the
trees block my view and that of my neighbor, the Meehans at 450 Belvedere Avenue ... indisputable. I
thought that said views are respected by the City's own policy. And second, I thought (and have been
told by a council member) that redwood trees as a species are not in favor with the City. And last, and
most surprising to me, the express request at the last meeting to retain the redwoods by the few
Commissioners, knowing, per my 9/17/19 letter, the prior agreement to remove said trees by us, the
neighbors living in this area, seems to me to disregard and disrespect the agreement of us, the
neighbors.
Mr. Henry, Tara Meehan and I have been in "serious neighborly discussion" for 3-4 years about these
two redwood trees, and peripherally the liquid amber and cypress next to them. Since the planting of
these two redwoods, and over the 10+ years I have lived at my house, we have been in discussion with
Mr Henry about the eventual growth of these redwoods up into my view and that of the Meehans. The
trees, as expected, did grow and are now up into our respective views. We together have agreed to the
removal of these trees. And we are property owners in our neighborhood, working together, resolving
differences and coming to agreement in ways I would think would be both appreciated by and
supported by the Commission.
I request and I invite the Commissioners, before meeting again, to please come visit my house and see
for yourselves the view obstruction of these trees.
Please confirm receipt of this letter.
Thank you,
Mark D Herrero
456 Belvedere Avenue

ATTACHMENT 5

