BELVEDERE PLANNING COMMISSION
MINUTES
REGULAR MEETING
SEPTEMBER 17, 2019 6:30 P.M.
A.

CALL TO ORDER OF THE REGULAR MEETING

Vice-Chair Peter Mark called the regular meeting to order at 6:30 p.m. in the Council Chambers.
Commissioners present: Peter Mark, Marsha Lasky, Larry Stoehr, Pat Carapiet and Claire
Slaymaker. Absent: Jim Lynch, Nena Hart. Staff present: Director of Planning and Building Irene
Borba, Associate Planner Rebecca Markwick, City Attorney Emily Longfellow, Building Official
Brian Van Son, and Planning/Building Technician Nancy Miller.
B.
OPEN FORUM
Roy Wickland, 15 Belvedere Avenue, requested that the City require construction staging and
parking to be located outside of Belvedere A venue because of impacts on the neighborhood. In
addition, construction vehicles are impacting the road condition near 11, 15, and 19 Belvedere
Avenue and this needs to be monitored by the City.
C.
REPORTS
There were no reports.
D.
CONSENT CALENDAR

Commissioner Stoehr requested that Item 2 (135 Belvedere Avenue) be removed from the
Consent Calendar.
MOTION:

To approve the Consent Calendar Items 1 and 3 as agendized below.

MOVED BY: Pat Carapiet, seconded by Claire Slaymaker
VOTE:

AYES:
NOES:
ABSTAIN:
RECUSED:
ABSENT:

LaiTy Stoehr, Mai·sha Lasky, Pat Carapiet, Peter Mark,
Claire Slaymaker.
None
None
None
Jim Lynch, Nena Hart.

1. Draft Minutes of the August 20, 2019 regular meeting of the Planning Commission.
3. Variance applications for the decks to encroach into the right and left side yard setbacks
for the property located at 242 Beach Road. A larger Design Review and Exception to
Total Floor Area project was approved at the August 20, 2019 Planning Commission
hearing and it was determined that two Variances were required for the deck. Applicant:
Pacific Design Group; Property Owner: Barbara Malatesta.
Commissioner Stoehr stated he did not vote originally for the project at 135 Belvedere Avenue so
he wanted to state that is still his position. He did not request any staff presentation.
Extension of previous approvals granted for Demolition, Design Review, Exception to
Total Floor Area, two Variance(s), Lot Merger, Use Permit & Accessory Dwelling Unit
(2 nd Unit) and Revocable License applications to demolish the existing single family home
and other existing associated site improvements in order to construct a new residence,
accessory dwelling unit (2 nd unit) and other new associated site improvements (i.e., pool,
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sunken fire pit & seating area & BBQ areas) and a new dock/pier and boat lift on an
adjacent County of Marin tide lot located at 135 Belvedere Avenue. Property
Owner(s)/Applicant: Amalfi Belvedere 135 LLC - Lowell Strauss.
MOTION:

To adopt the Resolution granting a one (1) year extension of approvals for the
project at 135 Belvedere Avenue.

MOVED BY: Pat Carapiet, seconded by Marsha Lasky.
VOTE:

E.

AYES:
NOES:
ABSTAIN:
RECUSED:
ABSENT:

Marsha Lasky, Pat Carapiet, Peter Mark
Larry Stoehr
None
Nena Hart, Claire Slaymaker
Jim Lynch

PUBLIC HEARINGS

Commissioner Stoehr recused himself from Item 4 (17 Cove Road) because he owns property
within 500 feet of the subject property. He retired from the Council Chambers.
4. Design Review, Exception to Total Floor Area and a Variance application to demolish the
existing garage and replace it with a new garage and second story addition for the property
located at 17 Cove Road. The project requires an Exception to Total Floor Area to exceed
the allowable floor area and a Variance to encroach into the rear yard setback. Applicant:
Michael Heckmann; Property Owner: Rettke Family Trust.
Associate Planner Markwick presented the staff report. A slide show presentation accompanied
her report. 1
Open public hearing.
Michael Heckmann, Heckmann Architects, presented the revisions to the project. A slide show
presentation accompanied his remarks. 2 He observed that the appellants who are concerned with a
view obstruction from this project actually did not have a view at the time they acquired their
prope1iy because the current owners of 17 Cove Road removed significant vegetation (bamboo
and trees) that opened up and improved the view.
Nikki Rettke, owner, 17 Cove Road, stated that the revised request is reasonable and addresses the
concerns of the neighbors. They have now lowered roof height and provided for an obscured
window at the rear of the project.
Robert Brown, owner of 2 condominiums on Cove Road Place, stated that he appreciates the
reduction of height. His general concerns include the incremental increases in the sizes and
increasing density of project in the Lagoon zone. This project will be the second largest home on
Cove Road. At the time of purchase of our properties there was an expectation that the zoning
requirements of properties would be maintained.
David Lipschultz, 19 Cove Road, resident since 1957, thanked the applicants for the obscuring of
the window that faces his yard. He agrees that the increasing size of homes will impact the overall
character, views, and quality of life in Belvedere.
Close public hearing.
1

2

The staff presentation is archived with the record of the meeting.
The applicant's presentation is archived with the record of the meeting.
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Commissioners agreed that the reduction of height was beneficial for the neighbors' views. The
comer location and the rear access easement for the garage reduces some of the mass and bulk of
the added floor area. The design of the project is an improvement of both appearance and usability
for the family. The Variance request is for an existing condition.
Commissioners agreed that they take the regulations seriously and try to evaluate each project and
each request on its own merits. Lot size and characteristics, orientation and pattern of development
are in the forefront of each decision.
MOTION:

Adopt the Resolution granting Design Review for a new garage, addition and
interior remodel at 17 Cove Road.

MOVED BY: Marsha Lasky, seconded by Pat Carapiet.
VOTE:

AYES:
NOES:
ABSTAIN:
RECUSED:
ABSENT:

Marsha Lasky, Pat Carapiet, Peter Mark, Claire Slaymaker.
None
None
Larry Stoehr
Jim Lynch, Nena Hart

MOTION:

Adopt a Resolution granting Exception to Total Floor Area to allow 3,618 SF where
3,300 SF is permitted and 3,066 SF exists at 17 Cove Road.

MOVED BY: Marsha Lasky, seconded by Pat Carapiet.
VOTE:

AYES:
NOES:
ABSTAIN:
RECUSED:
ABSENT:

Marsha Lasky, Pat Carapiet, Peter Mark, Claire Slaymaker
None
None
Larry Stoehr
Jim Lynch, Nena Hart

MOTION:

Adopt a Resolution granting a Variance to allow the garage to encroach into the
rear yard setback at 17 Cove Road.

MOVED BY: Marsha Lasky, seconded by Pat Carapiet.
VOTE:

AYES:
NOES:
ABSTAIN:
RECUSED:
ABSENT:

Marsha Lasky, Pat Carapiet, Peter Mark, Claire Slaymaker.
None
None
LmTy Stoehr
Jim Lynch, Nena Hart

Commissioner Stoehr rejoined the Planning Commissioner.
5. Retroactive Design Review & Variances (for encroachment into side & rear yard setbacks
and for exceeding the allowable lot coverage) for a workshop/storage area constructed at
the rear of the property located at 329 San Rafael Avenue. A Revocable License is also
required for existing improvements in the City right-of-way. Property Owner: Marty
Wickenheiser. Applicants: Hank Bruce (architect) and Keith Walker.
Director Borba presented the staff report. A slide show accompanied her remarks. 3

3

The staff presentation is archived with the record of the meeting.
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Commissioner Stoehr asked if the structure has ADU potential.
Ms. Borba stated she does not know, and this is not a consideration before the Commission tonight.
Commissioners asked is there is possibility to allow a partial demolition, pending a resubmittal of
a modified project, as opposed to requirement of a total demolition if the project is denied.
Director Borba replied that is possible. In any case the City would confirm that any removals or
changes would not create an unstable situation, in the case that the structure may also be serving
as a retaining wall. This is not known at this time.
Commissioners asked does the City know if the current structure is compliant with Building Codes.
Building Official Van Son replied that the Building Department has not thoroughly assessed the
structure. It seems to meet the California Code but that is not certain. The cinder block wall also
may not actually be a retaining wall. If there is a need to have a retaining wall that will be
determined and required.
Attorney Longfellow stated that the Commission could condition the action that a new Design
Review application be submitted within a time limit in order to move this project along.
Open public hearing.
Marty Wickenheiser, property owner, stated that this is her rental property. She said her current
tenant, Mr. Walker, is a licensed contractor and she gave him approval to build a structure to
relocate the pool equipment to mitigate noise impacts on the neighbors. She apologized for not
properly obtaining permits. She requested approval to retain the structure.
Close public hearing.
Commissioners discussed alternatives ranging from approval, to full demolition, to partial
demolition and reconstruction with approved redesign, or ADU conversion with a CUP. Concerns
include the location of the structure in the side setback. The intent of the applicant to build without
permits is relevant to assessing a fine amount if Retroactive Design Review is granted. If denied
the applicant could be given a deadline to reapply with a revised project.
Commissioners agreed to recommend the Revocable License for the street front improvements to
the City Council.
MOTION:

Adopt the Resolution denying Retroactive Design Review and Variance requests
for encroachment into the rear and side yard setbacks and for exceeding the
maximum allowable lot coverage for the property located at 329 San Rafael
Avenue for a detached workshop and storage building constructed at the rear of the
subject property, subject to a condition that if a new Design Review and Variance
application(s), as applicable, are not received by or before November 16, 2019, then
the subject structure shall be immediately removed in its entirety.
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MOVED BY: Pat Carapiet, seconded by Larry Stoehr
VOTE:

AYES:
NOES:
ABSTAIN:
RECUSED:
ABSENT:

MOTION:

Marsha Lasky, Pat Carapiet, Peter Mark, Claire Slaymaker,
Larry Stoehr
None
None
Nena Hart
Jim Lynch

Recommend to the City Council approval of Revocable License for existing
improvements located in the public street right-of-way for driveway apron,
walkway, mailbox and minor landscaping (San Rafael A venue) for 329 San Rafael
Avenue.

MOVED BY: Pat Carapiet, seconded by Larry Stoehr
VOTE:

AYES:
NOES:
ABSTAIN:
RECUSED:
ABSENT:

Marsha Lasky, Pat Carapiet, Peter Mark, Claire Slaymaker,
LaiTy Stoehr
None
None
Nena Hart
Jim Lynch

6. Design Review & Variance (for encroachment into the setbacks) to extend and change the
orientation of the existing garage located at 105 Golden Gate Avenue to allow for safer
ingress/egress from the property. Additionally, a new fenced-in trash area is proposed
north of the garage and a new entrance gate and fence are proposed to accommodate the
new driveway. Applicant: David Kotzebue (architect). Property Owner: Tozzi Family
Trust.
Director Borba presented the staff report. A slide show accompanied her remarks. 4
David Kotzebue, project architect, presented the project. The reorientation of the garage is meant
to address safety concerns for ingress and egress. Extra space created is currently not designated
for expansion of the master bedroom.
Commissioners asked questions regarding the proposed height of the garage roof and whether that
roof height might be reduced.
Mr. Kotzebue replied that the currently proposed garage height is increasing 4.5 feet. He studied
the proposal today and believes it may be possible to reduce that height by 12 inches.
Open public hearing.
Geneva Michaelcheck, and her husband Robert Hernandez, 104 Golden Gate Avenue, stated they
have submitted correspondence to the Commission included in the staff report. They are asking
that the position of the new garage be modified to not negatively impact their primary water views,
or alternatively, that the project be denied. The applicant can address the safety issues by backing

4

The staff presentation is archived with the record of the meeting.
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into their driveway since there is no turnaround available at the garage. They requested that the
hedge height be controlled.
Ms. Longfellow stated as a point of infonnation that there is no application for an Exception to
Total Floor Area, and therefore there is no finding regarding impacts on views of neighbor
properties for the applications before the Commission.
Close public hearing.
Commissioners agreed that a reduction of the garage roof height would be preferable. They were
split in their opinions as to whether the current applications could be approved.
Vice-Chair Mark asked whether the proposed garage could be pushed back to the west by another
2' which would also reduce the overall height.
Open public hearing.
Mr. Kotzebue replied he has studied this suggestion and it may be possible, but this may impact
the view. The ridge height might be reduced up to 15".
Close public hearing.
On further discussion Commissioners agreed that the project should be continued to resubmit with
revisions as discussed.
MOTION:

To continue the item for 105 Golden Gate Avenue to a future meeting.

MOVED BY: Larry Stoehr, seconded by Claire Slaymaker
VOTE:

AYES:
NOES:
ABSTAIN:
RECUSED:
ABSENT:

Marsha Lasky, Pat Carapiet, Peter Mark, Claire Slaymaker,
Larry Stoehr
None
None
None
Jim Lynch, Nena Hart

7. Design Review for an addition & remodel of the existing residence and other associated site
improvements for the subject property located at 431 Golden Gate Avenue. A portion of
application is for Retroactive Design Review for some fencing and other site improvements
that were started prior to design review approval. An Exception to Floor Area to exceed the
allowable floor area and a Variance for encroachment into the setback (side yard) is required
for the proposed project. A Conditional Use Permit for an Accessory Dwelling Unit proposed
to be located on lower level of residence is requested and a Revocable License is required for
existing improvements in the City right-of-way. Property Owner(s)/Applicants: Linda
Applewhite & Marshall Miller.
Director Borba presented the staff report. A slide show accompanied her remarks. 5 A colors and
materials board was circulated to the Plarming Commission. Late correspondence was received
from John Merten, Studio Green and Elizabeth Brekhus, both representing the property owners of

5

The staff presentation is archived with the record of the meeting.
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432 Golden Gate Avenue. A letter was also received from neighbor Karen Drebes, 433 Golden
Gate Avenue, and her attorney Riley Hurd is here tonight.
Commissioners requested that the applicant clarify the amount of excavation that will be required.
A correction to the report and draft Resolution was made that the required setback for the ADU is
10 feet (not 20 feet).
Linda Applewhite, owner and applicant, 431 Golden Gate A venue, presented the project. A slide
show presentation accompanied her remarks. 6
In response to Commissioners' questions, Ms. Applewhite confirmed that the driveway gate has
been deleted from the project. Chuck Bond, project manager, clarified that the new solar panels
will be installed over a composition roof. Engineering studies have been made to investigate mold
and drainage issues, and new foundation walls will be replaced, drainage added, and the lowest
level walls that are most subject to mold or dryrot will also be replaced. All the tiles will be
removed from the roof to allow installation of a new membrane and then reused. Excavated soil
will be reused below house.
Ms. Applewhite confirmed that the driveway gate has been deleted from the project.
Open public hearing.
Riley Hurd III, representing the owners of 433 Golden Gate Avenue, distributed photos to the
Planning Commission. 7 He stated that the expansion of the upper level master suite will negatively
impact his client's views and privacy. The closet window will affect the privacy of his client. They
disagree with the staff report as to the findings for an Exception to Total Floor Area, Variance, and
the CEQA exemption. He requested a continuance to address these issues.
Elizabeth Brekhus, representing the owners of 432 Golden Gate Avenue, distributed photos to the
Planning Commission8 which show the impacts of the project on her clients' views and public
views. The Acacia and the Pittosporum at the left of the garage should be removed. The front
hedge should be kept at or below 6 feet. They are concerned also with the color for wood and trim
being too red. The decorative chimney 'Part B" should be deleted.
John Merten, Studio Green, representing the owners of 432 Golden Gate Avenue, stated that the
view is a City asset. Removal of the Acacia is fine. This is an opportunity to open-up the views at
Park Lane. Another plant should be chosen instead of Prunus Carolinea Compact which has a
potential of 12 feet height. The approvals should be conditioned to maintain low heights and the
overhanging vegetation at Park Lane.
Marshall Miller, property owner, has studied the historical views. They believe there is no impact
to the views at 433 Golden Gate Avenue. The only views at Park Lane are from the very bottom
of the lane. The proposed closet window is 2 x 2 feet in size and is at 5 feet above the floor. This
is an awning window solely for ventilation. The requested additional floor area is almost entirely
in the basement level.
Close public hearing.

The applicant's presentation is archived with the record of the meeting
The photos submitted are archived with the record of the meeting.
8 The photos submitted are archived with the record of the meeting.
6

7
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Commissioners discussed the project. All agreed that renovating and preserving this home is a
better choice than what might alternatively be proposed. All Commissioners supported the
planned design of the renovation and colors and materials to retain the character of the original
home. Concerns discussed included the impacts of the upstairs addition, and that the current hedge
height may need to be reduced 2-3' to protect street views. If the garage is being demolished there
would be an opportunity to eliminate the Variance. The applicant clarified that the garage is not
being demolished so the Variance is an existing condition. Commissioners agreed that the majority
of additions are at the lowest level where there is little impact. Interest was expressed in the
suggestions of Studio Green regarding potential new views that might be encouraged at the
adjacent lane. All agreed that they could support the retroactive Design Review for the fence with
the minimum $1000 fine. All concurred with support of the Conditional Use Permit for an
Accessory Dwelling Unit.
Discussion and agreement were reached that primary views from the neighbors at 433 Golden Gate
A venue are towards San Francisco, and for neighbors at 432 Golden Gate Avenue primary views
are in the opposite direction from 431 Golden Gate Avenue. Public views from the park in the
circle are mainly straight out to San Francisco and not to the right towards this project. Views
from Park Lane are currently only available at the lower end of the Lane. Commissioners agreed
that a second review of the landscape plan should be made after the tree removals have been
accomplished at the beginning of the building phase of the project.
Commissioner Stoehr was still unable to make findings for Design Review and the Exception to
Total Floor Area because of impacts of the upper addition.
MOTION:

To adopt the Resolution granting Design Review and Retroactive Design
Review with an assessment of a $1,000 fine, for the property located at 431
Golden Gate Avenue as conditioned per the discussion at the meeting.

MOVED BY:

Marsha Lasky, seconded by Claire Slaymaker.

VOTE:

AYES:
NOES:
ABSTAIN:
RECUSED:
ABSENT:

MOTION:

Adopt the Resolution granting an Exception to Total Floor Area to allow
6,647 SF where 4,850 SF is permitted and 3,488 SF exists at 431 Golden
Gate Avenue.

MOVED BY:

Marsha Lasky, seconded by Claire Slaymaker.

VOTE:

AYES:
NOES:
ABSTAIN:
RECUSED:
ABSENT:

MOTION:

Adopt a Resolution granting a Variance for encroachment into the side yard
setback at 431Golden Gate Avenue.

Marsha Lasky, Pat Carapiet, Peter Mark, Claire Slaymaker.,
Larry Stoehr
None
Jim Lynch
Nena Hart

Marsha Lasky, Pat Carapiet, Peter Mark, Claire Slaymaker.,
Larry Stoehr
None
Jim Lynch
Nena Hart
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MOVED BY:

Marsha Lasky, seconded by Claire Slaymaker.

VOTE:

AYES:
NOES:
ABSTAIN:
RECUSED:
ABSENT:

Marsha Lasky, Pat Carapiet, Peter Mark,
Claire Slaymaker, Larry Stoehr.
None
None
Jim Lynch
Nena Hart

MOTION:

Adopt a Resolution granting approval of a Conditional Use Permit for an
Accessory Dwelling Unit, located at 431 Golden Gate Avenue.

MOVED BY:

Marsha Lasky, seconded by Claire Slaymaker.

VOTE:

AYES:
NOES:
ABSTAIN:
RECUSED:
ABSENT:

Marsha Lasky, Pat Carapiet, Peter Mark,
Claire Slaymaker, Larry Stoehr.
None
None
Jim Lynch
Nena Hart

8. Demolition, Design Review and Exception to Floor Area to exceed the allowable floor area
to demolish the existing single family residence and to construct a new residence and
garage, pool house and pool and other associated site improvements for the subject
property located at 1 Blanding Lane (comer of Blanding Lane & Belvedere Avenue). A
Revocable License is required for improvements in the City right-of-way. Property Owner:
Chris Henry. Applicant: David Kotzebue (architect).
Director Borba presented the staff report. A slide show presentation accompanied her remarks. 9
A late email was received today from Mark Herrero, whose property at 456 Belvedere Avenue is
located above 1 Blanding Lane. The letter mainly discusses his concerns with the existing
vegetation. The letter has been distributed to the Commission today and is available on dais
tonight.
David Kotzebue, project architect, presented the project. A slide show presentation accompanied
his remarks. 10
Commissioners asked the applicants to clarify some of the project details including the rear deck
design, end wall, railings, cut and fill quantities, fencing, roof heights, planned screening, and
whether the applicant would consider retention of the Redwood trees.
Open public hearing.
Hans Johannesmeier, property owner of 5, 6 and 8 Blanding Lane, expressed concern with impacts
by the size and mass of the project on their properties as well as the Artist View side of the property.
He stated that the design is inconsistent with the neighborhood character. They requested trees on

9

The staff presentation is archived with the record of the meeting.
The applicants' presentation is archived with the record of the meeting.

10
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the perimeters be retained for screening purposes. They would prefer that more of the added floor
area be dug into the site rather than sitting above the grade.
Michael Davis, 475 Belvedere Avenue, adjacent property on the A11ist View side of the applicant's
property, agrees with the staff report. He likes the design concept but is concerned also with mass
and bulk, having already borne the impacts oflarge houses built above and next door. He requests
that the large size of the proposed house be adjusted to better fit in to the neighborhood and reduce
impacts on his own and other prope11ies.
Chris Henry, property owner and applicant, 1 Blanding Lane, stated his unique bowl-shaped lot
accommodates this house. It will be set down low from the street level but is designed for the needs
of his growing family and retaining his and the public views. They have worked with neighbors
during the design process and have had many discussions regarding the trees.
Close public hearing.
Commissioners commented and discussed the project. It was agreed that some modifications are
needed to the current design including reduction of mass and bulk, lowering the overall height,
adding more articulation, and increasing setbacks especially at the side next to A11ist View City
property. A change of the solid wood deck railing as seen from the street to an open design would
open-up more views. Added landscaping overall would improve and screen the mass and bulk.
Street landscaping and fences should be kept low to not block street views. Decks and deck
overhangs at the rear of home and the solid end wall appear too massive. The design of the
Belvedere Avenue/Blanding Lane fa9ade was generally liked.
MOTION:

To continue the project for 1 Blanding Lane to a future meeting.

MOVED BY: Larry Stoehr, seconded by Marsha Lasky.
VOTE:

A YES:
NOES:
ABSTAIN:
RECUSED:
ABSENT:

Peter i\Jark, LaiTy Stoehr, Marsha Lasky, Pat Carapiet,
Claire Slaymaker
None
None
None
Jim Lynch, Nena Hart.

ADJOURNMENT

The meeting was adjourned at 10:28 pm.
PASSED AND APPROVED at a regular meeting of the Belvedere Planning Commission on
October 15, 2019 by the following vote:

A YES:
NOES :
ABSTAIN:
RECUSED:
ABSENT:

ATTEST:

Peter Mark, Pat Carapiet, Larry Stoehr, Marsha Lasky
None
Nena Hart, Jim Lynch
None
Claire Slaymaker

~c~--"'~-----Christina Cook, City Clerk

