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Re: Artist's View Development
Belvedere City Council Meeting, April 8, 2019, 6:30 p.m.
Dear Mayor McCaskill and City Council Members:
Karl and Klaus Johannsmeier, my clients, oppose the proposed Artist's View
development that the Parks and Open Space Committee plans to present to the City
Council at its April 8, 2019 meeting. Karl lives at 8 Blanding Lane, Belvedere, and owns
the property at 5 Blanding Lane, which shares a common boundary with the Artist's
View property. Klaus lives at 6 Blanding Lane.
K~l and Klaus oppose the proposed development on several grounds. The
development would violate the conditions in the Deed of Gift that conveyed Artist's
View to the City; it would relocate the attractive nuisance that the City found to exist on
the nearby Ganz Properties to Artist's View; it would pose additional risks to public
health and safety; and it would destroy the last remaining long-term wildlife habitat in
southern Belvedere. The City does not need a park at Artist's View because
Belvedere/Tiburon already has many parks. Moreover, given the problems with the
development and the substantial opposition, it is unlikely that the proponents of the
project could raise the private donations necessary to fund it.
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The other neighbors in the vicinity of Artist's View also oppose the proposed
development. We plan to present the neighbors' petition against the development at the
meeting.
In sum, the Council should vote against the proposed Artist's View development.
Klaus plans to present a personal statement to the Council in opposition to the
proposed development, but Karl and Klaus have asked me to present their opposition to
you from a legal prospective, which is what this letter does.

Background
In 1976, Mason Wells granted a parcel commonly known as Artist's View to the
City of Belvedere. The Deed of Gift provides that "This grant is made subject to the
conditions that the property conveyed herein shall be used primarily for scenic, open
space, and hiking purposes, and no improvements shall be constructed thereon which are
inconsistent with such uses. The foregoing shall not be construed to prohibit the grantee
from constructing pathway and stairway improvements thereon." A true and correct copy
of the Deed of Gift is attached as Exhibit A.
Artist's View is located between Beach Road and the Bay and next to 1 and 5
Blanding Lane. A map showing the location of Artist's View in relation to the
neighboring properties is attached as Exhibit B.
When Mason Wells made the Deed of Gift, he lived at 4 Blanding Lane, which is
about 100 feet from Artist's View.
Mr. Wells was a conservationist, not a developer. He worked with many others in
the 1950's to preserve the Tiburon Tidelands so that they did not become Belvedere
Lagoon and Paradise Cay style developments that would have stretched from Belvedere
to Strawberry Point. Mi·. Wells' focus on conservation, not development, is reflected in
the plaque on Artist's View at Belvedere Ave., which states "An artist's eye and a
generous heart gave this viewsite to Belvedere in perpetuity." A true and correct copy of
the plaque is attached at Exhibit C
At their March 14, 2019 meeting, the Parks and Open Space Committee decided
they want to develop Artist's View into a "whole new park in Belvedere" for "multi-use."
The committee chose Artist's View because it has a "huge amount of space that we have
that we're not doing anything with" and because unlike other lanes the committee
considered for improvement, ''you're not confined between two fences." The committee
contemplates that in addition to stairs, Artist View should include "landing spaces,"
"viewing platform[ s]," "tables ... for people to sit and eat ... to have a picnic," "seating
areas, ... (and] play structures, like swings." An imperfect transcript of the March 14,
2019 Committee meeting is attached as Exhibit D.
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Grounds for Opposition to the Artist's View Development
1. The Proposed Development Violates the Deed of Gift

The City should not proceed with the proposed Artist's View development
because it violates the conditions in the Deed of Gift. Mr. Wells' gift was for "scenic,
open space, and hiking purposes." The only construction allowed was a "pathway and
stairway." These conditions are not surprising. When he made the gift, Mr. Wells lived
close to Artist's View. He protected the use and enjoyment of his home and the
neighborhood by limiting the City's use of Artist's View. Also, Mr. Wells was a
conservationist, not a developer.
The City should honor Mr. Wells' wishes for Artist's View. He was nice enough
to conditionally grant the prope1ty to the City. The City should not trample upon his
generosity by ignoring his wishes now that he is gone. This is not only the right thing to
do; it is also the smart thing to do because it would avoid discouraging others from
granting property to the City for conservation uses.
The City should also honor Mr. Wells' wishes because if it does not, the City
could lose Artist's View. The "conditions" in the Deed of Gift are conditions subsequent.
If the City violates those conditions, Mr. Wells' successors have the right to recover
Artist's View from the City. See Pabstv. Hamilton (1901) 133 Cal. 631; Biescar v.
Czechoslovak-Patronat (1956) 145 Cal.App.2d 133; Cornbleth v. Allen (1926) 80
Cal.App. 459.
The City should also honor the conditions in the Deed of Gift that restrict
development because if it does not, the neighbors intend to enforce those restrictions.
They have standing because they are third party beneficiaries of the restrictions. Mr.
Wells intended the restrictions to benefit the neighbors because they are the people who
would be damaged by any development in violation of the restrictions, and they are the
people in the best position to ensure that the City honored his intent when he no longer
could. Mr. Wells knew that the restrictions were important to the neighbors because he
was a neighbor himself when he made the gift. See Miller & Starr, 6 Cal. Real
Est.§16.28 (4 1h Ed).
2. The Proposed Development Would Create a Nuisance

The City should not proceed with the proposed Artist View development because
it would create an attractive nuisance, just like the City found to exist on the neighboring
Ganz Properties at 399, 401, 415, and 419 Belvedere Ave., which are about 600 feet from
Artist's View.
In December 2018, only four months ago, the City deemed the Ganz Properties
"an attractive nuisance" because they are an "illicit party location" with "evidence of
vandalism," "spray painted graffiti," and "people in possession of illegal substances and
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alcohol." The City also found that "because of the property's location next to the water
and steep slopes, trespassing on the site presents a risk to public safety." The City police
chief complained that "Officers have contacted people on the property and escorted them
off, but it is a difficult and dangerous area to access, especially during nighttime hours.
Some encounters have led to juveniles having to be detained until a parent or other
responsible person can come get them. This prohibits the Belvedere officer from
patrolling other areas of Belvedere and/or the Tiburon Police Department would have to
respond to calls for service until the situation is handled." Planning Commission Staff
Report dated December 6, 2018, from Irene Borba, Director of Planning & Building to
City of Belvedere Planning Commission, regarding Design Review and Revocable
Licenses for the ... Ganz Properties .... The City approved new fencing and safety
railings to keep people off the Ganz Properties. A true and correct copy of the Staff
Report and Resolution, without Attachments 2 through 6, except for the e-mail from the
Police Chief, is attached as Exhibit E.
Artist's View is very similar to the Ganz Properties. It is about 600 feet away
from those properties, and like the Ganz Properties, it is located the between a City Street
and the Bay, and it is steep. This proximity indicates that it is equally likely to be an
"illicit party location" with "evidence of vandalism," "spray painted graffiti," and persons
"in possession of illegal substances and alcohol." Since there is no assurance that people
will stay on the proposed improvements, it is also likely that "because of the property's
location next to the water and steep slopes, trespassing on the site presents a risk to public
safety."
Since Artist's View is very similar to the Ganz Properties, the proposed Artist's
View development would also be an attractive nuisance. The City took steps to avoid the
nuisance on the Ganz Properties. The City will not have solved the problem by moving
the nuisance 600 feet down the street.

3. The Proposed Development Would Pose Additional Risks to Public
Health and Safety
The City should not proceed with the proposed Artist View development because
it poses additional risks to public health and safety. The Parks and Open Space
Committee did not consider these risks. For example:
The proposed development would increase the fire danger in the neighborhood
and beyond. The Staff Report expressed concern about persons in possession of "illegal
substances and alcohol." Thus, people may smoke marijuana, which is now legal, and
other substances on Artist's View. A carelessly discarded butt could start a fire, which
could spread throughout southern Belvedere and depending upon the winds, all of
Belvedere. This increased fire danger is a real threat to life and property due to the great
amount of dry vegetation in the area, the poor access for fire trucks and personnel
afforded by the narrow and winding access roads, and the distance between southern
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Belvedere and the nearest fire station. Belvedere could easily become another Camp
Fire.
The proposed development would also increase the risk to life and property
because ambulances and other first responders could have more difficulty gaining timely
access to the people in the neighborhood that need help. The roads to southern Belvedere
are effectively one lane. The traffic is already congested during the week, and the traffic
on weekends often requires backing up multiple times to get from downtown to the
neighborhood. Moreover, there is very limited parking in the neighborhood with only
about 28 spaces on Belvedere Avenue, Beach Road, and Blanding Lane within 400 feet
of Artist's View. These spaces are generally occupied by residents, guests, and
construction workers, so when the general public needs a place to park, they often make
the roads impassable. The purpose of the proposed development is to allow more people
to use Artist's View, so the proposed development would delay emergency responses by
ambulances and other first responders. Minutes can be the difference between life or
death or between rescue and serious injury.
The proposed development would also pose a risk to pedestrians and bicyclists
walking or biking to the site, which could become a destination for tourists, such as the
tourists who rent bikes to tour Marin County. The access roads are narrow and winding,
so there would be a risk that these pedestrians and bicyclists could be hit by a car and
seriously injured or killed.
The proposed development would also increase the number of people who would
risk injury or death by using Artist's View to access the Bay. Artist's View is dangerous.
There is a small beach at the bottom of Artist's View that is covered by gravel, a concrete
sewer line, and jagged, slippery rocks covered with seaweed/kelp. The people using this
beach risk falling and suffering serious injury and even death by hitting their head and/or
by drowning. The City could be liable for damages for the injury or death due to this
dangerous condition. See Gov't Code §835.

4. The Proposed Development Would Destroy Wildlife Habitat
The City should not proceed with the proposed Artist View development because
it would destroy the only remaining long-term wildlife habitat in southern Belvedere.
There are presently eight vacant lots in southern Belvedere. Seven are privately owned
and are available for development. Artist's View is the only lot that could continue to
serve as a wildlife habitat.
There is a lot of wildlife in the area that needs a habitat. Over the years, Karl and
Klaus have observed Bald Eagles, Owls, Great Blue Herron, Brown Pelicans, Osprey,
Red-Tailed Hawks, White-Tailed Kites, Ravens, Egrets, Turkey Vultures, Deer, Foxes,
Rabbit, Raccoons, Coyotes, Newt/Salamanders, flocks of migrating Monarch Butterflies,
and River Otters.
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In deciding whether to approve the Artist's View development, the City must
consider the protection and preservation of this wildlife due to the public trust doctrine,
which can be enforced by members of the public. See Center for Biological Diversity,
Inc. v. FPL Group, Inc. (2008) 166 Cal.App.4th 1349.

5. Belvedere Does Not Need a Park at Artist's View
The City should not proceed with the Artist's View development because
Belvedere/Tiburon already has many parks and view sites that provide great views of the
Bay and San Francisco, as well as space for picnics. These parks and view sites include
Shoreline Park; Elephant Rock; China Cabin; Community Park; the Golden Gate Avenue
Circular Park; the shoreline walk along Beach Road adjacent to China Cabin; the Harry
B. Allen stairway, which leads to a 600-foot natural walking beach; and the Winifred B.
Allen bench view site, which is only about 100 feet away from Artist's View and which
provides the most dramatic and panoramic views of San Francisco, the Golden Gate
Bridge, and Angel Island.
In addition, there are many parks and view sites very close to Belvedere/Tiburon.
For example, Angel Island is a 768-acre park with miles of hiking roads and trails and
dozens of picnic sites that are only a IO-minute ferry ride away.
In comparison, Artist's View only has partial views of San Francisco and Angel
Island, and the view at the top on Belvedere Avenue is the best.

6. The Artist's View Development Could not be Funded
The City should not proceed with the Artist's View Development because it is not
likely that enough money could be raised to fund this project. The permitting process
will be very expensive with no assurance of success due to the neighbor's vehement
opposition. The permitting process will include a CEQA review and approval from
BCDC and may require approvals from the Richardson's Bay Regional Agency, State
Lands Commission, and the Army Corps of Engineers.
The funding for this permitting process will require private donations because the
City only contributes a fraction of the funds necessary for a project. It will be difficult to
raise private donations in light of all the foregoing reasons against the development,
especially when the prospective donors' neighbors vehemently oppose the project; when
the donors may only be funding a fight, not a tangible development; and when there is no
assurance that the fight will result in a tangible development that the donors may want.
The prospective donors are likely to conclude that their donations could be put to better
use by supporting some other project in Belvedere.
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In sum, for the foregoing reasons and probably others after having more time to
think about it, the proposed Artist's View development is a terrible idea. The Council
should vote against it.
Klaus and I plan to attend the City Council meeting to present these objections,
respond to any support for the proposal, and answer any questions that you may have.
We would also be happy to address any questions before the meeting.
Very truly yours,
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(Note the original audio file volume was so weak/distorted/fading on my end, that I needed to
boost the audio, link below. Note that transcript is incomplete, and will add to transcript when I
have time to listen to this again.)
Original audio:
https://www.cityofbelvedere.org/AgendaCenter/Parks-Open-Space-Committee-9

Boosted audio:
https://drive.google.com/open?id=1 SDglC4adEQVq5fxE98aWh8ABzMTrXzu6

Belvedere Open Space Committee - Lane Selection Discussion Transcript (Draft v0.9)
Meeting 3/14/2019

[from 1: 16:50]
Bryan Kemnitzer, Chair: " ... All three of these that we have are really good, but I think ... "
Unknown: Artist's View is very expensive
Unknown: Yeah ... compared to the others
Unknown: It's spectacular
Bryan Kemnitzer: yeah ... you're right, Artist's view is incredible ... it's just absolutely, I mean ... the
more I go down there and see that, that's just fantastic ...
Unknown: I've had flak from people there ... I've had people contact me about...
Bryan Kemnitzer: Yeah, I know that, I know that ...... who's the guy .... I was telling Robert .. .
who's the artist that covers things, you know ... Christo .... He said, part of the whole process is
just the bureaucracy too, that's part of the art .. .
All: laughs(?), indecipherable
Bryan Kemnitzer: That's what we're doing here, and we have to deal with all of this, it's just fine.
Unknown: Exactly

All: indecipherable dialog

Unknown: [unclear] fence was put in when my husband was on the city council and was the
mayor so they also came to Belvedere, because they wanted to [see more?] everything [in
support of everyone] actually his wife was the one, Clark .. .
[Reference to Winslows?]

Kemnitzer: Let's look at all three of these and then ... . and Gerhard, your input is invaluable so
... you've got to give us input if...
Unknown: Gerhard has been up and down there
Gerhard : I don't know anything at this point.. ..
All : laughs
Kemnitzer: This one of Artist's View is just.. .. oh my gosh ... so Robert, do you want to chat
about that one?
Robert Zadnick: Sure, Artist's View is by far the largest of the three parcels, as you can see
from the contours on there, there's a few locations where it flattens out and those are where
these lookouts would be, these flat areas that have been developed. I know the archictect has
taken into consideration as much as possible the neighbors in the area, you can see those are
mostly tucked behind the trees as well, those existing trees on the north hand side of the map.
Unknown: [indecipherable dialog] so it creates previously .. .

Zadnick: The idea is there are levels here, so there's three landings depending on your energy
level or amount of time you have: you can venture out onto the top landing and still have an
incredible view or go all the way to the bottom and get more or less unobstructed views of the
Bay and San Francisco [not really]

1:19:50
Dialogue about existing pier (5 Blanding) and stairs (Davis?) down to the beach area.
Unknown: Who did the drawings Robert?
Zadnick: Studio Green(sp?) ... . Red lines indicate view corridors ...

Zadnick: the little square believe it or not is a Sanitary district % pump station, it picks up .. .
Kemnitzer: maybe put a bench there?
All : laughs
Zadnick: It's just outside our property boundary
Kemnitzer: oh yeah ....

Zadnick: But if you walk down the lane it's a little deceiving , some of the, you would think that
the lane is more or less to the northhand side of this photo but there's an existing fence, I don't
know if it's identified on here, but there is an existing fence from the proerty owner at 5 Blanding
on the south side that looks like it appears to encroach 5 or ten feet onto the Lane, so that's
something we'd have to work on the property owner there.

Kemnitzer: Quite frankly this is spectacular, I was saying to Robert, we should , I feel , thatwe
should work on this, and that it's going to take a while, and then if we do it, we should do it right,
we do it with these landing spaces, it would just be unbelievable. And it would basically
probably used by just mostly by people that are walking , the Belvedere community.

Unknown 1: there's a question of a problem with kids, with teenagers, and marajuana. Only
because I've just seen it this weekend, I was amazed at the kids playing in the kids playground,
hanging on the structures and just hanging out...
Unknown 2: So why would they be down here, there's nothing to play on ...
Unknown 1: Do you ever see them on the Ganz property? The Ganz property is marked and ....
Unknown 2: Yes, of course
Unknown 1: Ok, that's my point. ..
Unknown 2: [You can stop them]
[quick dialogue]
Unknown 1: I'm not saying you can't stop them ... l'm saying don't think there won't be issues,
there will be ...

Discussion of fencing, landscaping, privacy

[Kemnitzer: is it for creating privacy for presumably these neighbors will be Just a tad bit
concerned about this"

[1 :24]
Unknown 1: Because I had been approached already by Jyll Johnstone and her husband ... they
had called me, cuz they heard ...
Kemnitzer: the Rumors .. .
Unknown 1: Rumors and I just told them exactly what I knew, what we'd done in the town
meetings, and they're friends, we were neighbors on Peninsula and they're just concerned not

that, not that it wouldn't be a great idea, but they're concerned with just what I said, it's nothing
new it's just going to have to be policed ....
Unknown: [they have fences on their property?]
Unknown: ... that isn't it, it's just the potential for something to go awry ... it's like anything else .. ..
[quick dialogue]
Kemnitzer: They can do it here in the park... I guess from my standpoint, [I walked to the base
of it], and I wasn't even aware of this until a few month ago, that this was the actual one, and I
went down there with Nancy and Olaf, and Olaf thought it was so wonderful. .. he's my golden
retriever .... he gave it high marks!
All : laughs
Kemnitzer:

I just think that this is fantastic.

Unknown 1: Personally, I think it's a good idea too, but I think you need to have everyone input.
Kemnitzer:

Absolutely, absolutely

Unknown: That's true of anything that's planned .. .
Unknown 1: I understand, I didn't say it wasn't, I'm just saying, reinforcing it
Kemnitzer: I think we also have to keep in mind how long these projects take ... but i think we
should really start this process, at least the two lanes ... .and I'm sure we all feel that this would
be phenomenal
Unknown: I'm going to second that this is phenomenal too ... it's just stunning and it would be
creating a whole new park in Belvedere, and I'm actually hoping that teenagers DO go there
because they need a place, and this is stunning .. .. [there will be fencing on both sides and they
won't be wandering into anyone's projects] .... but I see the teenagers sitting at Community Park,
and they need a place to go, and I think this is something for everyone.
Unknown: I think it's nice to have these different areas also, you don't have to walk that far
before you get to the first viewing platform ...

[1 :27]
Kemnitzer: Keep in mind too, I mean, the City has $1 OOk, was it three or ...
Zadnick: There's four years left in the program
Kemnitzer: Four years left and maybe we could say to the City, this is a two year project, and
then we have to raise the additional money ... but.. .
Unknown : Let's consider tables if we can .. .. a table to sit down ...
Kemnitzer: Absolutely, I think that's ...
Unknown: For people to sit and eat. ..

Unknown: ...to have a picnic down there ...
[fragmentary dialogue]
Unknown: ... [hoping people stay'away from down there]?
All: laughs
Kemnitzer:

.... maybe a baby changing table down there ...

[laughs, fragmentary dialogue]

Zadnick comments re: all require some regulatory/BCDC approvals

Kemnitzer: .. .. Artist's View is pretty expensive but absolutely fantastic ...

[1 :34]
Kemnitzer: We could get that one next year [Albert's Alley?] and then the following year by that
time, Lower Woodwardia, then then at the same time still be working toward getting that Artist's
'
View, for say in three years.
Unknown: ... you're proposing is a strategy for getting all three done, which I thoroughly approve
of.
Kemnitzer/all: laughs
Unknown : I would go so far as to propose a motion ...
Kemnitzer: Well, you can do that.
Unknown: I liked your idea of treating Artist's View as two projects for the purposes of the City
budget
Kemnitzer: I think it would be because if we've got four more years of $1 OOk each, we're going
to need to raise that money ...
Unknown: I like the idea of picking that one as the first one and using the $200k for that... that's
a lot of seed money

..
Zadnick: Do you think there may be an issue with the community wanting to donate to a certain
project and one happening and the other maybe not .... I'm just wondering, sometimes there is a
benefit in focusing on one thing ... 'we have a lane we're building and as soon as we can .. .' if you
have a couple of options then people say, well, which one should I do?

Kemnitzer: ... We've got to get Golden Gate Lane done, we've got to show the community that
we can do it...that's really important.. .

[1 :36]
Unknown A [possibly Claire McAuliffe]: And I think that's where the schedule which [Rob?] and I
worked on makes very clear the path we're walking down for these lanes ... and that the time it
takes is a year and a half to do the lanes, each lane .. .. but you can see we're very far along on
the Golden Gate, and you see what's coming up .... and this is very valuable with fund raising .. . so
we don't over promise with the time that things can get done ... and we recognize even if we've
started Artist's View or one of the others now, that we still have a solid year ahead of us before
it gets done.
Kemnitzer: Absolutely
Unknown A: But I think the important thing here is that it points out what our next steps are
... and we have the next step is for the City Hall or the City Council to approve our projects, so
that means we need to decide today what project is going to be moved forward with and then it
will be taken to City Council April meeting . And that needs the specifications will come from
Robert, but we need a Parks and Open Space member who will stand at the podium and talk a
little bit about this project, and the rationale and our ambitions for it, so it moves through the
process.
Unknown : Well , Claire [McAuliffe?] , I remember Claire, asking for some specifics ... where she
thought being a little bit more specific, what was going to happen, like the way we're doing
Artist's View, having these platforms ...

[1 :38]
Unknown: I mean, the rationale for Golden Gate is to have egress, there .... this is for a view
and lovely park setting ... and to utilize that huge amount of space that we have that we're not
doing anything with ... and so each one has a different rationale .. . well , those two specifically do ...
and you get the Golden Gate one done and then you have the Artist's View, you know you get
everybody, like Robert [Zadnick] said, really excited about it, to get going, I think that makes
sense , to do the Artist's View ...
Unknown: I think that one has more facets of use that could appeal to a broader number of
people, I mean I've heard from someone, 'why have a path that goes nowhere' because they're
used to a path that connects streets, and the other two here, they just go to the water and
stop .. .what is the objective, to provide escape route in case of forest fire?

[1 :42:30]
Kemnitzer: you gotta go through BCDC which takes some time, I would certainly suggest that all
of us go all the way down to the bottom, each of us go take the trek to the bottom .. .
Unknown: how do you get from the road, how do you start?

Kemnitzer: you climb over the railing there and go all the way down , and then back up and see
what it's like, and , you know, is this really the design, this is one design, it's great, it's wonderful,
there may be other things we'd want or other ways to do it, and then because I think it would be
$500k or $600k, we gotta raise that money, we gotta raise, if we get $200k from the city, we
gotta raise another $400k from private people .. . and I just think that's going to take a bit of time.
Unknown A [possibly Claire]: But then are you saying we shouldn't do it now, oh, you think we
should but just being realistic.
Unknown: If you're right about the time, we should start sooner rather than later... and I think the
idea that Robert said, with that once we finish one, like Golden Gate, people will be like 'wow,
this is fabulous' ... and this is a whole different rationale, and it's a rationale that everyone can
agree on ...

[1 :44]
Unknown [Anne Marie?] : I wonder too if the residents of Belvedere will be somewhat concerned
about what other public projects might be going on right now that they might be tapped for ...do
you know what I mean?
Zadnick: talks about competing projects, Seawall, Road Impact fees, fortifying sea levees ...
Kemnitzer: That's only $15 million, I mean this is a drop in the bucket...
Unknown: [All the more reason]
Unknown: One other thing too, I was thinking, about objective and appealing to more people, I
wondered if there would be a way on any of these landings, or to expand them , to include any
kind of play structures, like swings ... you're walking your four-year-old, and they want to go part .
way down, I think it's something to think about to make it appeal to a broader range of people.

Unknown: As long as they don't ask for barbeques

[1 :49]
Unknown: Trouble with that is that I'm not sold on those other two lanes .. . they are kind of of
limited value, they just go straight down ...
Unknown: This has a lot more going on , it has seating areas, it could have play structures on it,
you're not confined between two fences ...
Unknown: It's more expensive .. .. Who needs a play structure?
Unknown A [possibly Claire]: I might argue though that a lot happens in three years, people
sell their houses, move away, come in, but if you lay three projects out and say choose one, it'll
take even longer to get that money for Artist's Viewpoint. ...l'd rather them focus on one great
project and move forward sequentially ...so that people don't say well now, maybe I'll donate to
one of the others later. We'd like all the enthusiam focused on one.

Kemnitzer: I mean that's why it was certainly easier to raise the money for Golden Gate
because of that. But who knows, people might get tired of my phone calls.

[1 :50:40]

Kemnitzer: Is there some sort of motion that the Parks and Open Space has reviewed and
approves the concept of these three lanes and but that the first project is to do Artist's View?

[1 :51]
Unknown: Well, since it's Claire McAuliffe that had commented on us giving the city some
rationale, I think it is appropriate to catagorize this as a multi-use .. .. Park really ...
Kemnitzer: It's really a spectacular part of Belvedere that has been completely overlooked, and
that is public property which should be made available.
Unknown: I think if we start to go down the path of multi-use, we're going to get dog-runs, we're
going to get everything, I personally feel that's putting obstacles immediately in the path of
getting some sort of closure on going forward with it.. .. this is Artist's View .... this is our number
one priority project after Golden Gate, and we would like the City to consider this . That's a
motion.
Kemnitzer: The motion is that the Parks and Open Space has chosen Artist's View as the next
Lane project after Golden Gate and requests that the City movie forward as expeditiously as
possible to approve the next round of funding .

Unknown A [possibly Claire McAuliffe]: Who is going to be the person at the most to speak
about the project, for April meeting City Council?
Kemnitzer:

I can really get behind this one .. .it's fantastic

Unknown: I'll take it upon myself to get Michael and Jyll to walk down
Unknown A [possibly Claire McAuliffe]:

...
•

Robert, you'll get it on the Agenda?
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EXHIBITE

CITY OF BELVEDERE PLANNING COMMISSION
STAFF REPORT

REPORT DATE:

12/06/2018

MEETING DATE:

12/18/2018

TO:

City of Belvedere Planning Commission

FROM:

Irene Borba, Director of Planning & Building

REVIEWED BY:

Emily Longfellow, City Attorney

SUBJECT:

Design Review and Revocable Licenses for the properties located at 399,
401, 415 & 419 Belvedere Avenue (commonly referred to as the Lava
House or Ganz Properties) to clean-up/remove existing remaining site
improvements (construction debris) and to construct fences & railings.

AGENDA ITEM: 3

RECOMMENDATION

The applicant requests Design Review approval to allow for the removal and clean-up of existing
site improvements on the subject properties, known as the "Ganz Properties". Said
removal/clean-up includes the removal of existing lava rock, concrete, wood and steel
construction debris and other miscellaneous construction materials from property. The requested
design review application includes the construction of a new fence along the Belvedere Avenue
property frontages and guardrails in various locations on the property.
The subject property has been a nuisance and the clean-up and fencing-in of the property will
help to alleviate concerns of people trespassing on the property.
Revocable Licenses are required for existing & proposed improvements in the right-of-way.
The applications are included as Attachment 2 and project plans are included as Attachment 3.
Staff recommends that the Planning Commission conduct the required public hearing and take
the following actions:
MOTIONl

Adopt the Resolution granting Design Review for the properties located at
399, 401, 415 & 419 Belvedere Avenue (commonly referred to as the
Ganz Properties, as conditioned (Attachment 1) for the removal of
existing remaining site improvements (construction debris) and to
construct fences & railings.

MOTION2

Recommend to the City Council approval of Revocable Licenses for
improvements located in the public street right-of-way at 399, 401, 415 &
419 Belvedere Avenue (Ganz Properties).

PROPERTY SUMMARY
399, 401 , 415 & 419 Belvedere Avenue (Ganz Properties)
060-221-14, 19, 45 & 47
Mark Swanson, Jamba Construction
Various properties owned by either 401 Belvedere Corporation or
the Peggy Homestead Trust (refer to applications for owner
information)
GP Designation:
Low Density Residential SFD: 1.0 to 3.0 units/net acre
Zoning:
R-15 Zoning District, Belvedere Island
Site Characteristics:
The
subject
·"-,,<1,.,"- ''·'·"
parcels are steeply sloped downward from
Belvedere A venue to the bay.
The
properties contain remnants (concrete, steel
& wood and lava rocks) of previous
construction/development on the property.

Project Address:
APN:
Project Applicant:
Property Owners:

415 Belvedere Avenue

ZONING PARAMETERS
Not applicable, as the proposed project does not affect zoning paran1eters.

PROPERTY HISTORY
An extensive history of .controversy and conflict is associated with the Sl}bject properties
commonly refened to as the "Lava" house properties or the Ganz properties. Staff has provided a
pru.tfal summary detail of the property history, as relevWit to the ctment application to remove
debris from the property and contain the property with a fence to prevent trespassers (see
Attachment 5).

Noted above, the property serves as ai1 attractive nuisance and significant trespassing occurs.
Trespassers use the site as an illicit party location, a place for photographers trying to get a .good
view of the Bay, or people exploring the maze of steep staircases, and remaining remnants of the
structures. What remains on the subject prope1ties is a sk~leton of plywood of prior structures,
concrete walls and foundation, lava rock, broken railings, stairs and graffiti walls. Although the
subject properties are pa1tially fenced off and "No Trespassing" signs are posted, trespassing
remains a problematic issue.
Given the proximity of the property to the water, and the steep slopes involved, the subject
properties are not sound or safe, and have become a nuisance and a safety concern or the
property owner and the City. A memo from Police Chief Tricia Seyler regarding the issues
related to these properties is attached (see Attachment 6).
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PROJECT ANALYSIS

The applicant requests Design Review approval to allow for the removal and clean-up of existing
site improvements on the subject properties. Said removal/clean-up of the subject properties
include the removal of existing lava rock, concrete, wood and steel construction debris and other
miscellaneous construction materials from property. Soil is not expected to be removed from the
site and no new fill is anticipated to be placed on the properties. All existing lava rock & walls
physically retaining soil on the properties for slope stability purposes are proposed to remain at
this time.
Other site improvements to remain include: the existing hillavator( s)/inclinators, stairways and
an existing garage located in the front comer of 419 Belvedere Avenue (adjacent to 423
Belvedere Avenue). Erosion control measures will be required to be put in place on each of the
subject parcels and existing vegetation and trees are proposed to remain.
The applicant proposes to remove and transport by barge as much of the existing material/debris
from the water side of the property, reducing traffic impacts. An area on one of the subject
parcels will be utilized for debris transportation of the material down to the Bay where a barge
will be loaded to transport the debris away to a dump site. Staff understands that either tarps and
or chain link fencing will be utilized to transport the debris down to the Bay and onto the barge.
The debris removal may cause some soil disturbance. However, to ensure soil stability and
erosion control, staff has included a condition of approval requiring the owner to implement any
and all soil stabilization and erosion control measures as required by the City Engineer, which
may include planting additional groundcover and other stabilization measures.
Staff has also included a condition of approval that the all equipment used to remove the debris,
including the tarp and/or chain link fence, be removed at the owner's sole expense prior to
building final.
There is a second secondary staging area for debris that will remain on the site located close to
the existing garage at the front comer of the property. Equipment and materials will be staged at
this site.
The requested design review application also includes the construction of a new fence along the
Belvedere Avenue property frontages and guardrails in various locations on the property. The
applicant is proposing a 6' in height wood and wire fence along the Belvedere Avenue property
frontage. The proposed fence is located in the City right-of-way. Wood and wire guardrails are
also proposed in various locations on the property along various retaining walls that are to
remain to prevent falling. The fence as proposed will be set back and installed to the inside of
the existing rock wall. The rock wall varies from 16" to 18" in width from the edge of the
pavement. The topography of the site is such that there is a steep drop off just inside the existing
rock wall, planter or curb that runs along the edge pf pavement. As explained above, the fence is
necessary to prevent trespassers and protect the public safety.
The application request does not include the removal of any trees and or vegetation on the
property. A condition has been added for a tree protection plan to be p:fovided as part of a
building permit submittal to ensure that proper tree protection measures have been put in place
prior to issuance of the permit.
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Revocable Licenses are required for existing and proposed improvements in the right-of-way,
including the proposed fence to prevent trespassing and secure the property and explained in
more detail below.
The applications are included as Attachment 2 and project plans are included as Attachment 3.
DESIGN REVIEW
Design Review Findings

The Design Review findings, specified in Belvedere Municipal Code Title 20, state that all new
structures and additions should be designed to avoid excessively large dwellings that are out of
character with their setting or with other dwellings in the neighborhood. All buildings should be
designed to relate to, and fit in, with others in the neighborhood and should not attract attention
to themselves. To avoid monotony or an impression of bulk, large expanses of any one material
on a single plane should be avoided. Vertical and horizontal elements should be used to add
architectural variety, to break up building planes, and to avoid monotony. Landscaping will also
soften and screen structures and maintain privacy.
The proposed project includes the removal and clean-up of existing site improvements on the
subject properties including the removal of existing lava rock, concrete, wood and steel
Removal
construction debris and other miscellaneous construction materials from property.
of the specific site improvements will help to clean-up a property which has been an eyesore and
a nuisance for some time. No new cut and fill are proposed.
The project also includes the construction of a new fence along the Belvedere Avenue property
frontages and guardrails in various locations on the property for safety purposes and to prevent
trespassers. The proposed fencing and guardrails will help to secure the property and provide
safety measures for falls. The new fencing and guardrails are made of wood and wire and
therefore are see through allowing for views along the street and from adjacent properties. The
proposed structures (fence & guardrails) are aesthetically compatible with properties in the
vicinity. Staff considers the fencing along Belvedere Avenue to be somewhat temporary in
nature and that as the properties are developed, new fencing would be proposed for any new
residential project.
Staff believes that the required findings can be made for the proposed project. A draft Design
Review Resolution of approval has been provided for the Commission's consideration
(Attachment 1).
REVOCABLE LICENSES

In accordance with Section 272.05 the City's Administrative Procedures Manual, a revocable
license for private use of excess street right-of-way may be granted in the discretion of the City
Council when there is some benefit to the public, provided any proposed encroachment into the
right-of-way complies with the Design Review requirements of Title 20 of the Belvedere
Municipal Code.
A review of city records indicates that a Revocable License (Revocable License No., 96-9) was
approved in 1996 for 401 Belvedere Avenue. The revocable license for 401 Belvedere approved
in 1996 covers the following improvements: stone retaining wall and planter, wood planter
boxes, a portion of the existing parking deck, a hedge and landscaping and all private
improvements in the right-of-way of Belve~ere Avenue.
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City records also seem to indicate that a Revocable License for 419 Belvedere Avenue was
denied by the City Council in 1999. This was for a solid wood fence, walls, deck, landing and
stairs; a portion of a hillside elevator; walkway, landscaping and all private improvements in the
right-of-way of Belvedere Avenue. Staff believes the Revocable License was denied because at
that time a solid wood fence was proposed along the street frontage.
Here, a new Revocable License is required for each of the subject properties as new
improvements in the City right-of-way are proposed and to capture all other existing
improvements in the right-of-way.
Revocable License applications are requested for each of the subject parcels and exhibits
illustrating the improvements have been provided for each of. the parcels. The existing and new
improvements are as follows:
•

•

•

•

419 Belvedere Avenue - wood and wire fence, deck, landing & stairs, a portion of a
hillside elevator, walkway, landscaping, garage apron and all other private improvements
in the City right-of-way for Belvedere Avenue.
399 Belvedere Avenue - stone retaining wall and planter, a portion of a hillside elevator
with wood landing and access stairs, landscaping, wood and wire fence and gate and
other private improvements in the City right-of-way for Belvedere Avenue.
401 Belvedere Avenue - stone retaining wall and planter, wood landing and gate, access
stairs, landscaping, wood and wire fence, parking apron and other private improvements
in the City right-of-way for Belvedere Avenue.
415 Belvedere Avenue - stone retaining wall and planter, wood and wire fence,
landscaping and other private improvements in the City right-of-way for Belvedere
Avenue.

Factors the City Council considers when determining whether to grant a revocable license for the
private use of excess street right-of-way include, but are not limited to, the following listed
below. Staff suggests the factors are satisfied, as explained in the italicized language, and that a
revocable license is appropriate. Staff suggests that the revocable license is for the public
benefit.
a. Where necessary to provide pedestrian or vehicular access from private property to the
adjacent public street;
The existing or proposed improvements help to provide pedestrian and or vehicle access
from private property to public property. Such improvements in the right-of-way include
gates, stairs and landings and portions of existing hillavators and driveway aprons and
parking areas.

b. Where use of the public right-of-way will permit landscaping and/or related
improvements to be installed that the City Council determines will enhance the aesthetic
qualities of the streetscape. Any such landscaping and/or related improvements should
not significantly impede public views or views from neighboring properties, or infringe
on the privacy of neighboring properties;
Portions of an existing hedge/vegetation located within the City right-of-way is proposed
to be retained. The existing hedge/vegetation helps to soften & screen the property and
the existing and proposed fencing along the street and improves the aesthetic qualities of
the streetscape.
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c. Where use of the public right-of-way will permit the creation of an off-street parking
area, and will thereby relieve parking or traffic congestion on the adjacent City street;
The proposed project does not create any additional off-street parking from what
currently exists. An existing parking deck is located in the right-of-way on one of the
properties as well as a driveway apron.

d. Where the public right-of-way will be used to construct retaining walls, drainage
structures or other facilities that the City considers necessary to protect or maintain the
.public infrastructure;
Not applicable.

e. Where appropriate to validate already existing private improvements in the public rightof-way for the purpose of shifting the City's potential liability for injuries and damages to
the private property owners using the right of-way for private purposes;
As noted above, a review of City records indicates that a Revocable License (Revocable
License No., 96-9) was approved in 1996 for 401 Belvedere Avenue. The revocable
license for 401 Belvedere approved in 1996 covers the following improvements: stone
retaining wall and planter, wood planter boxes, a portion of the existing parking deck, a
hedge and landscaping and all private improvements in the right-of-way of Belvedere
Avenue.
Additionally, there are a number of other existing private improvements in the right-of
way and a revocable license is necessary for each of the subject properties in order to
validate the existing improvements and shift potential liability for injury and damages to
the private property owner.

f.

Where necessary to protect or enhance public safety; and/or
As noted in the staff report, trespassing is a significant problem at the property.
Trespassers use the site as an illicit party location, a location to take photographs of the
Bay, and trespassers generally explore the area and remaining structures. What remains
on the subject properties is a skeleton ofplywood ofprior structures, concrete walls and
foundation, lava rock, broken railings, stairs and graffiti walls. Although the subject
properties are partially fenced off and "No Trespassing" signs are posted, trespassers
continue to intrude upon the site. Because of the property 's location next to the water,
and steep slopes, trespassing on the site presents a risk to public safety.
The proposed fence is necessary to protect public safety as trespassers will no longer be
able to access the site.

g. Where use of the public right-of-way will provide an area for street-level refuse and
recycling containers on property that would otherwise not have an area for such
improvements.
Not applicable as no street-level refuse area is proposed with this project.

Additionally, the Administrative Policy further states that "Where fencing is proposed on City
property, with the exception of where said fencing would be located on a very steep slope and
would serve as a safety measure for vehicles and pedestrians said fencing should nonnally be
avoided as this effectively turns public property into private property and potentially creates the
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unwanted image of a "tunnel effect" along our city streets. Fences and other similar barriers,
including landscaping, that enclose public property for private use should be avoided."
The proposed and existing fencing closes off public property. However, the significant
public safety benefits of the fencing outweigh any costs. The proposed and existing
fencing directly improve and ensure the public safety and welfare by preventing
trespassers from accessing the steeply sloped site next to the water. As discussed above
the subject properties is an area of concern as trespassers frequently access the property
and there has been evidence of vandalism and people there in possession of illegal
substances and alcohol. The proposed fencing will help to deter the public from entering
the properties.
Staff also considers the fencing along Belvedere Avenue to be somewhat temporary in
nature and that as the properties develop new fencing would be proposed for any new
residential project.
Lastly, the proposed fence would be six feet in height and would be constructed of wood
and wire and therefore as designed would still allow for views along the street frontage
ofSausalito, San Francisco and the Bay.
Explained above, staff suggests the project complies with the revocable license Administrative
Policy factors.
Staff recommends that the Planning Commission review the revocable license applications for
consistency with Administrative Policy section 272.05, and recommend approval to the City
Council to allow for the Revocable Licenses.
ENVIRONMENTAL DETERMINATION
The project has been reviewed under the provisions of the California Environmental Quality Act
(CEQA) and the CEQA Guidelines, California Code of Regulations. On December 6, 2018 the
proposed project was determined to be categorically exempt from CEQA pursuant to Section
15301 Class 1(14) because the proposed project consists of removal and clean-up of existing site
improvements on the subject properties include the removal of existing lava rock, wood,
concrete, and the removal of existing construction debris.
The proposed project is also exempt from CEQA pursuant to Section 15303 Class 3(e) which
allows for the construction of accessory type structures such as fencing and guardrails.
It can be seen with certainty that there is no possibility that the activities in question may have an
effect on the environment, as defined by CEQA.

City action is required by February 6, 2018 or the project may be deemed approved.
CORRESPONDENCE
A copy of the public hearing notice for this item was published in The ARK newspaper and
mailed to all property owners within 300 feet of the subject property. As of writing this report,
staff has received one letter of concern from Alan Seelenfreund, the property owner at 353
Belvedere Avenue (see Attachment 4, Correspondence). Mr. Seelenfreund's letter raises
concerns regarding the protection of existing landscaping, the disruptive nature of the proposed
construction and ensuring that proper erosion controls measures are in place. In response to the
concerns raised, staff has conditioned the project to ensure proper tree control measures are in
399, 401, 415, 419 Belvedere Ave, Ganz Properties, 12/18/18 Planning Commission
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place prior to issuance of building permits. Additionally, as part of the building permit process
appropriate erosion control measures will be required to be implemented.
CONCLUSION

Staff believes that all of the findings can be made for Design Review and recommends that the
Planning commission make a favorable recommendation to the Council for the Revocable
Licenses. Staff recommends that the required findings for the requested applications can be made
as included in the attached Draft Resolutions.
RECOMMENDATION
MOTIONl

Adopt the Resolution granting Design Review for the properties located at
399, 401, 415 & 419 Belvedere Avenue (commonly referred to as the
Ganz Properties, as conditioned (Attachment 1) for the. removal of
existing remaining site improvements (construction debris) and to
construct fences & railings.

MOTION2

Recommend to the City Council approval of Revocable Licenses for
improvements located in the public street right-of-way at 399, 401, 415 &
419 Belvedere Avenue (Ganz Properties).

ATTACHMENTS

Attachment 1:
Attachment 2:
Attachment 3:
Attachment 4:
Attachment 5:
Attachment 6:

Draft Design Review Resolution
Project Application(s) & accompanying application information (Title
Reports, Soils Reports)
Project Plans
Correspondence
Partial project history
Department Reviews
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CITY OF BELVEDERE
RESOLUTION NO. 2018A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
BELVEDERE GRANTING DESIGN REVIEW APPROVAL FOR THE CLEAN-UP
(DEBRIS REMOVAL) AND FOR NEW FENCING & SAFETY RAILINGS AT THE
PROPERTIES LOCATED AT 399, 401, 415 & 419 BELVEDERE A VENUE
(COMMONLY REFERRED TO AS THE "GANZ PROPERTIES")
WHEREAS, a proper application has been submitted for Design Review pursuant to Title 20 of
the Belvedere Municipal Code for the clean-up (debris removal, including wood, concrete, rocks,
etc.) and for new fencing & safety railings for the properties located at 399, 401, 415 & 419
Belvedere Avenue (commonly referred to as the "Ganz properties"); and
WHEREAS, the project been determined to be categorically exempt from the California
Environmental Quality Act (CEQA) pursuant to pursuant to Section 15301Class1(14) because
the proposed project consists of removal and clean-up of existing site improvements on the
subject properties include the removal of existing lava rock, wood, concrete, and the removal of
existing construction debris involving negligible or no expansion of use beyond that existing;
and
WHEREAS, the proposed project is also exempt from CEQA pursuant to Section 15303 Class
3(e) which allows for the construction of accessory type structures such as fencing and
guardrails; and
WHEREAS, project is exempted from CEQA by the Common Sense Exemption CEQA
Guideline section 1506I(b)(3), because it can be seen with certainty that the project will not have
a significant effect on the environment; the proposed includes the removal of existing debris
(wood, concrete, rock, etc.) and will not cause disturbance of soil. No new cut and fill are
proposed. The project site is categorized as a site of Medium Sensitivity for Tribal Cultural
Resources; and
WHEREAS, there is no possibility of an adverse impact to the significance of an historical
resource under CEQA the property affected by the project does not constitute an historical
resource; and
WHEREAS, the Planning Commission held a properly noticed hearing on December 18, 2018;
and
WHEREAS, the Planning Commission finds based upon the findings set forth in Exhibit A
attached hereto and incorporated herein, that with the conditions listed below, the proposed
project for the clean-up (debris removal) and for new fencing and safety railings for the
properties located at 399, 401, 415 & 419 Belvedere Avenue (commonly referred to as the "Ganz
properties") is in substantial conformance with the Design Review criteria specified in Section
20.04.110 to 20.04.120 of the Belvedere Municipal Code and grants approval of the Design
Review application pursuant to Title 20 of the Belvedere Municipal Code for the proposed
exterior alterations with the following conditions:
ATTACHMENT 1

Resolution 2018399, 401, 415, 419 Belvedere Avenue
December 18, 2018
Page2
a) The property owner shall hold the City of Belvedere and its officers harmless in the event
of any legal action related to or arising from the granting of this Design Review approval,
shall cooperate with the City in the defense of any such action, and shall indemnify the
City for any and all awards of damages and/or attorneys' fees and all associated costs that
may result; counsel in any such legal action shall be selected by the City in its sole
reasonable discretion.
b) Plans submitted to the Building Department for permit issuance shall be consistent with
the approved Planning Commission plans and information prepared by the property
owners representative Mark Swanson & BC Engineering Group, Inc., stamped received by
the City of Belvedere on November 20, 2018.
c) All requirements of the Building Official shall be met including but not limited to:
1. Additional handrails/guardrails may be required dependent on site conditions once
demolition/grading are completed.
2. A Bay Conservation and Development Commission (BCDC) permit is required to
be obtained prior to the issuance of a building permit.
3. The submittal for the future Building Permit must detail the construction of the
proposed improvements, including compliance with relevant portions of Title 24 of
the Federal Code of Regulations, along with a geotechnical investigation report
and detailed full engineering design and drawings, etc.
4. Full compliance with all relevant Building Codes, shall be conducted during the
thorough plan review process by all involved agencies, after submittal of
application, plans and related documents for a building permit.
d) Prior to issuance of a building permit a Tree Protection plan shall be submitted for review
and approval by the Director of Planning & Building. The Plan shall identify measures to
protect existing trees and vegetation on each of the subject properties that are to be
retained. Special attention shall be provided for the existing oak trees on the property and
the existing trees/hedge along the property boundary of 353 Belvedere Avynue and 399
Belvedere Avenue. The plan shall be prepared by a certified arborist, and shall include
but not be limited to the following:
1. Installation of orange mesh construction fencing or other protective barrier at the
drip line of trees prior to commencement of demolition.
2. Adjustments to protective barrier/fencing anticipated during the different stages of
demolition and construction.
3. Excavation and trenching methods used to avoid unnecessary root damage.
4. Communication and coordination with the adjacent property owners regarding
tree protection measures, including obtaining consent of property owner, if
required, to access property and perform these measures.
e) Prior to the building permit final, the tarp, chain link fence, and/or any and all other
equipment, structures, or similar items utilized to transport the debris away from the
property down to the Bay and barge for removal, and any similar equipment used in any
way to accomplish the debris removal, fencing, and all actions authorized by this
approval, shall be completely removed from the site at the owner's sole expense.
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f) Prior to the building permit final, if it is determined that any soil destabilization has
occurred on the property, including the downslope area of the lot utilized for transporting
debris to the barge for removal, then the property owner shall take all actions required by
the City Engineer, in there discretion, to stabilize the area, which actions may include but
are not limited to, additional plantings (such as groundcover) and further erosion control
and soil stabilization measures.
g) Construction shall be limited to the hours of 8:00 a.m. to 5:00 p.m., Monday through
Friday, except in special circumstances after obtaining written permission from the City
Manager.
h) All requirements of the City Engineer shall be met including but not limited to:
1. An Encroachment Permit is required from the contractor for temporary and
permanent improvements, work activities, and staging or storage of equipment and
materials within the public right of way, subject to approval of the Public Works
Manager.
2. A Construction General Permit will be required prior to Building Permit issuance
for construction activity resulting in a land disturbance of one acre or more.
3. The project will be subject to the City of Belvedere Regulations for Road Closure
Applicants, see the following link:
http://www.cityofbelvedere.org/documentcenter/view/68
4. An updated Revocable License shall be required for private improvements within the
public right-of-way and easements.
5. This project will require a video recording of the condition of the haul route prior
to start of construction. The applicant will be responsible for any damage, beyond
normal wear and tear, to the roadway or other improvements along the haul route
caused by the removal or delivery of materials by truck. To ensure any damage is
repaired to the satisfaction of the City, a deposit may be required. The deposit
amount (estimated range from $10,000 to $30,000) will be determined by the City
Engineer at the time of the Building Permit review and is dependent upon the
duration of the project and total project valuation. If it is determined that project
construction caused damage, the amount to repair said damage shall be withheld from
the deposit amount, with the remaining amount to be returned to the property owner.
6. A Geotechnical Investigation or geotechnical review letter is required. The
geotechnical investigation/letter should address site preparation, demolition,
foundation, grading and drainage recommendations. The Geotechnical Engineer of
record shall also provide a letter indicating their review the proposed Demolition
Plans for conformance with their recommendation prior to Building Permit issuance.
7. Topographic Survey information shall be included either on the site plan or on a
separate plan. The basis for determining elevations (assumed, NGVD, or NAVD)
should also be clearly indicated. The surveyor's name and license number shall be
included.
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8. The project requires a Site Plan showing the property line locations (referencing the
survey source and mapping information), any existing utilities, easements, building
setbacks, encroachments etc.
In addition to the information provided for Design Review on Sheet C3.0 - Site Plan,
the following additional information is required to be identified on the plan sheet:
- The source of the site survey or provide a separate sheet for the site survey;
- The parcel ownership for each parcel;
- All easements and relevant title items as disclosed from a recent Preliminary Title
Report;
-Any existing site utilities such as gas, electrical, sewer, water, etc.
- The proposed fence type, height, and anchoring method along the Belvedere Avenue
frontage.
- The extent of the needed repair of the existing rock wall along the project frontage.
9. The project will require a detailed Demolition Plan showing cut and fill earth
volumes. Said plans shall incorporate, as appropriate, the MCSTOPPP Guidance for
Applicants: Stormwater Quality Manual for Development Project in Marin County.
This can be found at the following website:
(http://www.marincounty.org/depts/pw/divisions/mcstoppp/development/-/media/F il
es/Departments/PW/mcstoppp/GuidanceforApplicantsv 2508.pd!).
In addition to the information provided for Design Review on Sheet C4.0Demolition and Erosion Control Plan, the following additional information is
required to be identified on the plan sheet:
- The proposed location of the "landing craft zone" along the easterly bay shore
frontage of the project (as identified on the Design Review submittal) does not appear
to line up with the proposed "debris transportation" location. Please clarify the
intended method/sequence of debris removal.
10. The project will include soil disturbance during construction and applicants therefore
must submit an Erosion and Sediment Control Plan (ESCP) for approval by the
City prior to the issuance of a Building Permit. Please also submit the Erosion and
Sediment Control tracking documentation (See the following link) for the Marin
County Stormwater Pollution Prevention Program (MCSTPPP) Construction
Erosion and Sediment Control Plan Applicant Package, revised November 2015:
(http://www.marincountv.org/depts/pw/divisions/mcstoppp/development/-/media/F il
es/Deprutments/PW/mcstoppp/GuidanceforApplicantsv 2508.pd!).
In addition to the information provided for Design Review on Sheet C4.0 Demolition and Erosion Control Plan, the following additional information is
required to be identified on the plan sheet:
- The proposed soil stabilization for the areas of concrete and lava rock removal.
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11. The geotechnical review SalemHowes Associates Inc. recommends:
- dispersing all collected rain water from drain or silt barriers near the lower level;
- Straw waddles should be placed on contour at regular intervals across the slope;
- Any denuded area should be covered with seeded jute mats and irrigated until
vegetation is established.
The erosion control plan shall be updated to reflect the project geotechnical
engineer's recommendations.
12. An analysis of the structural capacity of the existing elevated garage driveway will be
required for the proposed temporary staging, loading, and unloading zone (APN 060220-19) prior to its use for this purpose.
· 13. Plans submitted for Building Permit shall identify the extents/limits of the lava
rock/concrete removal and soil disturbance (e.g. by hatching the limits of the area).
14. Plans submitted for Building Permit shall identify the approximate volume (in cubic
yards) of volcanic rock and concrete structures to be removed as well as the
approximate limits of this work.
e. Changes to the existing landscaping and or exterior lighting not granted as part of this
approval shall require additional Planning review/approval.
f.

All requirements of the Fire Marshal shall be met at time of building permit.

g. The general contractor shall submit a proposal to the City Manager, for review and
approval, addressing the schedule for construction and parking locations for construction
vehicles. Prior to the issuance of a building permit, the applicant shall update the
Construction Management Plan to the satisfaction of the Building Official.
h. Design Review approvals expire twelve (12) months from the date of approval, unless a
Building Permit has submitted or an extension has been granted.

i.

Construction shall be completed within the Construction Time Limit established for this
project.

J.

These Conditions of Approval shall be printed on the Building Permit Construction Plan
set of drawings.

k. In the event unanticipated archaeological or paleontological resources are uncovered
during construction, all work must be halted and an evaluation must be undertaken by a
qualified archaeologist or paleontologist to identify the appropriate actions that shall be
undertaken.

1. These restrictions shall be binding upon any successor in interest of the property.
m. Prior to the issuance of a building permit the property owner shall demonstrate compliance
with State/BAAQMD air quality requirements related to the dust generated by grading and
construction.
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PASSED AND ADOPTED at a regular meeting of the Belvedere Planning Commission on
December 18, 2018, by the following vote:
AYES:
NOES:
ABSENT:
RECUSED:
Peter Mark, Planning Commission Vice-Chair

ATTEST: _ _ _ _ _ _ _ __
Alison Foulis, City Clerk
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DESIGN REVIEW FINDINGS
The following sections are edited versions of Sections 20.04.110 to 20.04.120 of the Belvedere
Municipal Code and the Design Review Criteria. In order for a design review application to be
approved, the Planning Commission must find the project to be in substantial conformance with
these criteria.

Preservation of existing site conditions. To preserve the landscape in its natural state, the
removal of trees, vegetation, rock, and soil should be kept to a minimum. Projects should
be designed to minimize cut and fill areas, and grade changes should be minimized and
kept in harmony with the general appearance of the neighboring landscape.
The proposed project involves the clean-up (debris removal) from the existing properties
(wood, concrete, rocks, etc.) and for new fencing & safety railings. No new cut or fill is
proposed.

Relationship between structures and the site. There should be a balance and harmonious
relationship among the structures on the site, between the structures and the site itself, and
between the structures and those on adjoining properties. All new buildings or additions
constructed on sloping land should be designed to relate to the natural land-forms and step
with the slope in order to minimize the building mass and bulk and to integrate the
structure with the site.
As indicated above, the proposed project involves the clean-up (debris removal) from the
existing properties (wood, concrete, rocks, etc.) and for new fencing & safety railings. The
proposed modifications are in keeping with the site and the removal of said debris will
provide for a balanced and harmonious site and with adjoining properties. No new buildings
are proposed.
The design elements for the new fencing and guardrails will complement the site and
surrounding area.

Minimizing bulk and mass.
A. All new structures and additions should be designed to avoid monumental or
excessively large dwellings that are out of character with their setting or with other
dwellings in the neighborhood. All buildings should be designed to relate to and flt in with
others in the neighborhood and not designed to draw attention to themselves.
Not applicable as there are no new buildings proposed. New fencing and guardrails are
proposed which are designed to fit in with the site and the surroundings and as designed
(wood & wire) will help to provide for an open feeling in the property.

B. To avoid monotony or an impression of bulk, large expanses of any one material on a
single plane should be avoided, and large single plane retaining walls should be avoided.
Vertical and horizontal elements should be used to add architectural variety, to break up
building planes, and to avoid monotony.
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Not applicable as there are no new buildings proposed. New fencing and guardrails are
proposed which are designed to fit in with the site and the surroundings and as designed
(wood & wire) will help to provide for an open feeling in the property.

Materials and colors used. Building designs should incorporate materials and colors that
minimize the structures visual impacts, that blends with the existing landforms and
vegetative cover, that relate to and fit in with structures in the neighborhood, and that do
not attract attention to the structures themselves. Soft and muted colors in the earth tone
and wood tone ranges are preferred and generally should predominate. Trim and window
colors should be compatible with and complementary to the other building colors.
The fence as designed is proposed in wood and wire and will provide for views along
Belvedere Avenue to the surrounding areas.

Fences and screening.
A. Fences and physical screening should be located so as to be compatible with the design
of the site and structures as a whole, should conceal and screen garbage areas, mechanical
equipment, and structural elements from public view, should preserve privacy between
adjoining dwellings, where practical, and should not significantly block views.
The fence as designed is proposed in wood and wire and will provide for views from along
Belvedere Avenue to the surrounding areas the fence as designed is compatible with the site
and the neighboring properties.

Privacy. Building placement, and window size and placement should be selected to give
consideration to the privacy of adjacent buildings.
Not applicable as the proposed project involves the clean-up (debris removal) from the
existing properties (wood, concrete, rocks, etc.) and for new fencing & safety railings.

Drives, parking and circulation. Walkways, driveways, curb cuts and off-street parking
should be planned and designed so as to minimize interference with smooth traffic flow, to
encourage separation of pedestrian from vehicular traffic, and to be as safe and convenient
as is practical. They should not be out of relationship with the design of the proposed
buildings and structures on the site, and should not intrude on the privacy of, or conflict
with the appearance or use of neighboring properties.
Not applicable as there are no changes to walkways, driveways, curb cuts or off-street
parking.

Exterior lighting, skylights, and reflectivity. Exterior lighting should not create glare,
hazard, or annoyance to neighboring property owners or to passersby. Lighting should be
shielded and directed downward, with location of lights coordinated with the approved
landscape plan. Skylights should not have white or light opaque exterior lenses.
Not applicable as no new lighting is proposed.
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Consideration of nonconformities. The proposed work shall be viewed in relationship to
any nonconformities, as defined in Title 19, and where it is determined to be feasible and
reasonable, consideration should be given to conditioning the approval upon the mitigation
or elimination of such nonconformities.
Not applicable.

Landscape plans -- Purpose.
A. Landscape plans should be compatible with the character of the site and surrounding
developed properties. Native or natural appearing vegetation, with generally rounded,
natural forms, should be placed to appear as loose, informal clusters. B. Landscape plans
shall include appropriate planting to soften or screen the appearance of structures as seen
from off-site locations and shall include appropriate screening for architectural elements,
such as building foundations, deck supports, and retaining walls, that cannot be mitigated
through architectural design. C. Landscape plans should provide privacy between
properties. Choice of landscape materials should take into consideration the future impact
which new planting may have in significantly obstructing views from nearby dwellings.
Landscape Plans - Materials. A. Plant materials native to northern California and Marin
County, and those that are drought-tolerant are encouraged. Evergreen species are
encouraged for use in screen planting situations. Because of high water usage, turf areas
should be minimized and narrow turn areas, such as in parking strips, should be avoided.
B. Landscape plans should include a mix of fast and slow growing plant materials. Fast
growing trees that have a short life span should be used only when planted with others
which reach maturity at a later age. C. Landscape plans should include water conserving
irrigation systems. Plant materials should be selected so that once established, much of the
major site landscaping would survive solely on rainfall. Plant materials native to northern
California and Marin County, and those that are drought tolerant, are encouraged.
Because of high water usage, turf areas should be minimized and narrow turf areas, such
as in parking strips, should be avoided.
Not applicable as no new landscaping is proposed.

Irene Borba - City Planner
From:

Sent:
To:
Subject:

Tricia Seyler <triciafseyler@gmail.com>
Tuesday, December 11, 2018 8:17 AM
Irene Borba ~ City Planner
Ganz Property

Over the years, the Police Department has contacted many people on 'the Ganz properties. Most are cooperative visitors
who come to see the view. Others, climb down to areas of the property that aren't visible from the street. There is evidence
of alcohol consumption and spray painted graffiti. Officers have contacted people on the property and escorted them off,
but it is a difficult and dangerous area to access, especially during nighttime hours. Some encounters have led to juveniles
having to be detained until a parent or other responsible person can come get them. This prohibits the Belvedere officer
from patrolling other areas of Belvedere and/or the Tiburon Police Department would have to respond to calls for service
until situation is handled.
The Trustees of the property have been extremely cooperative in working with the police to deter people from going onto the
property. They installed fencing and created "No Trespass" signage. It would be of a great benefit to staff and the
community to improve fencing on the properties.

Tricia
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