CONSENT CALENDAR

To:

Mayor and City Council

From:

Rebecca Markwick, Associate Planner

BELVEDERE CITY COUNCIL
JUNE 10, 2019

Reviewed By: Craig Middleton, City Manager
Irene Borba, Director of Planning and Building
Subject:

Mills Act Agreement requested by owners of 260 Bayview Avenue

Recommended Motion/Item Description
That the City Council approve the Mills Act Agreement for the property at 260 Bayview Avenue
and authorize the Mayor to execute the agreement on behalf of the City.
Background
The Mills Act Property Tax Abatement Program was established by the state of California in
1972 to encourage the preservation of historic properties. Local jurisdictions decide if and when
to participate. The City of Belvedere formally joined the program in 1993 with the adoption of
the Historic Preservation Ordinance, Title 21 of the Belvedere Municipal Code. The Mills Act
Program can greatly reduce the assessed value of historic properties and thereby reduce the
owner’s property taxes. In return, the City benefits from the preservation of important historic or
cultural resources.
On September 5, 2018, the property owners applied for historic designation of their property.
After conducting a survey of the structure, the Historic Preservation Committee recommended
Planning Commission approval of the application at its meeting on January 8, 2019. On February
19, 2019, the Planning Commission issued Resolution 2019-012 recommending City Council
approval of the request for historic designation. On March 11, 2019, the Belvedere City Council
designated the property at 260 Bayview Avenue a historic property through City Council
Resolution 2019-05 (Both Resolutions can be found as attachments in the Historic Preservation
Committee Staff Report Attachment 2). This action made the property eligible for a Mills Act
Agreement, and on April 4, 2019, the property owners submitted a Mills Act Agreement
application.
California Government Code §50281(2) requires an inspection of the interior and exterior of the
property prior to the issuance of a new Mills Act Agreement to determine the owner’s
compliance with the contract. In accordance with past City policy, when a Mills Act application
is received, an inspection of the residence is conducted by the Building Official for the purpose
of evaluating the condition of the property and identifying any obvious signs of disrepair,

AGENDA ITEM NO. :

8

CONSENT CALENDAR

BELVEDERE CITY COUNCIL
JUNE 10, 2019
Page 2

structural failure, or deterioration. Any deficiencies are noted in an inspection report and
monitored through periodic inspections for the length of the Mills Act Agreement. On April 23,
2019, Building Official Brian Van Son and Associate Planner Rebecca Markwick conducted a
site visit of the property at 260 Bayview Avenue. The Building Official found the building and
property to be in excellent condition. The Building Official’s inspection report and photographs
can be found as attachments to the Historic Preservation Committee Staff Report included as
Attachment 2.
At their May 14, 2019, meeting, the Historic Preservation Committee reviewed the application
and voted to recommend City Council approval of a Mills Act Agreement with the property
owner at 260 Bayview Avenue in order to preserve the historic resource. The draft minutes of the
May 14, 2019, Historic Preservation Committee meeting are included as Attachment 3.
Analysis
Pursuant to Section 21.20.120, Historical property incentives, of the Belvedere Municipal Code,
“The City may enter into an historical property contract as authorized by the Mills Act
(Government Code 50281.1 et seq.) for tax relief for any property owner of a designated
property/structure who requests the contract. Additional incentives may be adopted by the City
Council as appropriate. (Ord. 2006-6 § 1 (part), 2006; Ord. 93-5 § 1 (part), 1993.)” The City
Council may authorize an agreement upon recommendation by the Historic Preservation
Committee. Mills Act benefits last a maximum of 15 years.
Fiscal Impact
Mills Act Agreements last a minimum of ten years and automatically renew for another year on
the anniversary of the contract. Once a property owner has entered into a Mills Act Agreement,
the property owner can recognize substantial property tax savings. Savings continue until the
City issues a Notice of Non-Renewal. Once such a notice is issued, the property tax savings
begin to decrease and ultimately return to the normal assessed value at the termination of the
Agreement ten years later. It has been past City policy to issue the Notice of Non-Renewal 60
days prior to the fifth anniversary of the Agreement, providing for a total 15 years of tax benefits
for the property owner.
The Belvedere City Council has set a limit on the total tax losses that can be associated with
Mills Act Properties. On September 6, 2005, the Belvedere City Council increased the cap on
Mills Act revenue incentive losses from $10,000 to $25,000, to be adjusted annually in an
amount equivalent to the percentage change in overall assessed valuation of the City for the
previous year. On April 14, 2008, the City Council adopted a resolution excluding from the cap
on Mills Act tax losses those properties to which a Notice of Non-Renewal has been issued.
Therefore, the adjusted annual cap is now $46,230, and the net remaining tax loss available for
new properties is approximately $40,923.
A Mills Act Agreement requires the County Tax Assessors’ Office to determine the value of the
property based upon its current potential income, rather than the Prop 13 formula generally
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applied. The County of Marin Assessor’s Office estimates that a Mills Act Agreement for 260
Bayview Avenue would represent a reduction in the assessed valuation of the property by
$3,875,000. This would result in an approximate $7,750 loss in tax revenue to the City of
Belvedere.

Historic Property
Address

Estimated
2020/21 Roll
Value

Estimated
2020/21
Mills Act Value

Estimated
Owner Savings
per year

Estimated
City Tax Loss
per year

260 Bayview Avenue

$5,474,000

$1,600,000

$38,750

$7,750

Conclusion
The Mills Act Tax Abatement Program is a tool used by cities to encourage the preservation of
historic properties by helping offset the costs associated with repair, stabilization and
maintenance. The Historic Preservation Committee recommends that the City Council authorize
a Mills Act Agreement for the historic residence located at 260 Bayview Avenue.
Recommendation
That the City Council approve the Mills Act Agreement for the property at 260 Bayview Avenue
and authorize the Mayor to execute the agreement on behalf of the City.
Attachments
1.
2.
3.
4.

Draft Mills Act Agreement.
Historic Preservation Committee staff report of 5/14/2019.
Draft minutes of the May 14, 2019, Historic Preservation Committee meeting.
Historic Designation Survey Form for 260 Bayview Avenue.

ATTACHMENT 1
MILLS ACT AGREEMENT
This Agreement is made this ___ day of __________, 2019 between the City of Belvedere, a municipal
corporation of the State of California (“City”) and David CK Forster and Lucy I Alexander (“Owner”).
RECITALS
a) Owner possesses and owns real property located at 260 Bayview Avenue within City and more
particularly described in Exhibit A (attached) and made a part hereof (“the Property”).
b) The Property is a qualified historic property within the meaning of Government Code Section 50280.1,
in that it is a privately owned property which is not exempt from property taxation and is listed in the
City of Belvedere Register of Landmarks.
c) Both Owner and City desire to protect and preserve the Property so as to retain its characteristics of
historical and architectural significance.
AGREEMENT
NOW THEREFORE, both Owner and City, in consideration of the mutual promises, covenants and
conditions contained herein and the substantial public benefit to be derived therefrom, do hereby agree as
follows:
1.

AUTHORITY. This Agreement is made pursuant to California Government Code Sections 5028050290 and Article 1.9 (commencing with Section 439) of Chapter 3 of Part 2 of Division 1 of the
California Revenue and Taxation Code and is subject to all of the provisions of those statutes.

2.

TERM. This Agreement shall be effective commencing on February 9, 2015, and shall remain in
effect for a period of ten years therefrom. It is the intent of the City that subsequent automatic
renewals pursuant to Paragraph 7 shall not extend the maximum allowable term of the Agreement
beyond a total of fifteen years

3.

PRESERVATION OF PROPERTY. Owner shall preserve and maintain the property and grounds
as a qualified historically designated property. Any restoration or rehabilitation work undertaken
on the property shall conform to the rules and regulations of the Office of Historic Preservation of
the Department of Parks and Recreation, the United States Secretary of the Interior’s Standards
for Rehabilitation, and the State Historic Building Code. (See Exhibit B, The Secretary of the
Interior’s Standards for Historic Rehabilitation.)

4.

FURNISHING OF INFORMATION. Owner shall furnish City with any information City shall require
to enable City to determine the Property’s present state as well as its continuing eligibility as a
qualified history property.

5.

INSPECTIONS. There shall be an initial detailed inspection of the property by the City Building
Inspector and a member or members of the Preservation Committee. A written report with photos
shall be made for the owner and for the record detailing conditions which need to be met for its
continuing eligibility as a qualified historically designated property. The report shall be attached to
this Agreement as Exhibit C and shall serve as the basis for future inspections. Owner agrees to
permit such inspections, by appointment, of the interior and exterior of the property by the City and
a member or members of the Historic Preservation Committee, and where necessary, by the
Assessor, the Department of Parks and Recreation and the State Board of Equalization to
determine Owner’s compliance with this Agreement.

6.

PAYMENT OF FEE. As a condition to entering in to the Agreement, Owner shall pay City a fee of
one-thousand, two-hundred and forty-five dollars ($1,245) or as may be established from time to
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time by resolution of the City Council, which fee shall not and does not exceed the reasonable cost
of administering the City’s landmark property agreement program.
7.

AUTOMATIC RENEWAL. On the anniversary date of this Agreement, one year shall be
automatically added to the initial term of this Agreement, unless notice of nonrenewal is given as
provided in this Agreement.

8.

NOTICE OF NONRENEWAL. If in any year either Owner or City desires not to renew the
Agreement, that party shall serve written notice of nonrenewal on the other party in advance of the
annual renewal date of the Agreement. Unless such notice is served by Owner at least 90 days,
or by City at least 60 days prior to the renewal date, one year shall automatically be added to the
term of this Agreement. Upon receipt by Owner of the notice of nonrenewal from City, Owner may
make a written protest to the City Council. At any time prior to the renewal date, City may withdraw
its notice to Owner of nonrenewal. It is the intent of the City to issue a notice of nonrenewal
pursuant to this Paragraph at the fifth year anniversary of the Agreement.

9.

EFFECT OF NOTICE NOT TO RENEW. If in any year either party serves notice of intent not to
renew this Agreement, this Agreement shall remain in effect for the balance of the period since the
original execution, or the last renewal of the Agreement, as the case may be. Thereafter, this
Agreement shall terminate.

10.

CANCELLATION. City may cancel this Agreement if City determines that Owner has breached
any of the conditions or covenants of the Agreement, or has allowed the property to deteriorate to
the point that it no longer meets the standards for a qualified landmark property. City may also
cancel this Agreement if it determines that Owner has failed to restore or rehabilitate the property
in the manner specified in this Agreement.

11.

NOTICE OF CANCELLATION. This Agreement may not be canceled pursuant to Paragraph 10
above until after City has given notice of, and has held, a public hearing as required by Government
Code Section 50285.

12.

CANCELLATION FEE. If City cancels this Agreement in accordance with Paragraph 10 above,
Owner shall pay a cancellation fee of twelve and one-half percent (12.5%) of the full value of the
property at the time of cancellation. The full value shall be determined by the County Assessor,
without regard to any restriction on the Property imposed pursuant to this Agreement. The
cancellation fee shall be paid to the State Controller at such time and in such manner as the
Controller shall prescribe and shall be deposited in the State General Fund.

13.

NOTICES. All notices required by or provided for in this Agreement shall be given in writing and
may be mailed or delivered in person. If mailed, notice by mail shall be deemed to have been given
upon deposit of notice in the mail, postage prepaid, addressed as appropriate, to Owner at Owner’s
last known address on the City records, or to the City at 450 San Rafael Avenue, Belvedere,
California 94920-2336.

14.

NO COMPENSATION. Owner shall not receive any payment form City in consideration of the
obligations imposed under this Agreement, it being recognized and agreed that the consideration
for the execution of this Agreement is the substantial public benefit to be derived therefrom and the
advantage that will accrue to Owner as a result of the effect upon the Property’s assessed value
on account of the restrictions required for the preservation of the Property.

15.

EMINENT DOMAIN PROCEEDING. In the event that during the term of this Agreement, the
Property is acquired in whole or in party by eminent domain or other acquisition by any entity
authorized to exercise the power of eminent domain, and the acquisition is determined by the City
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Council to frustrate the purpose of this Agreement, the Agreement shall be canceled and no fee
shall be imposed pursuant to Paragraph 12 hereof. In such event, this Agreement shall be deemed
null and void for all purposes of determining the value of the Property so acquired.
If subsequent to the filing of an action in eminent domain, the proposed condemnation is
abandoned by the condemning agency as to all or a portion of the Property subject to the
Agreement, the restriction of the use of the Property included in this Agreement shall, without
further agreement of the parties, be reinstituted and the terms of this Agreement shall be in full
force and effect.
16.

REMEDIES AND ENFORCEMENT OF AGREEMENT. In lieu of and/or addition to any provisions
to cancel this Agreement herein, City may specifically enforce, or enjoin the breach of, the terms of
this Agreement. In the event that it is determined this Agreement does not constitute an
enforceable restriction within the meaning of the applicable provisions of the California Government
Code and the California Revenue and Taxation Code, except for an unenforceability arising from
the cancellation or nonrenewal of this Agreement, for any tax year during the term or any renewal
of this Agreement, then this Agreement shall be null and void and without further effect and the
Property subject to this Agreement shall from that time be free from any restriction whatsoever
under this Agreement, without any payment or further act of the parties to the Agreement.

17.

NOTICE OF RECORDATION OF AGREEMENT. Owner or his/her agent shall provide written
notice of this Agreement to the
State Office of Historic Preservation within six (6) months of
entering into the Agreement. No later than twenty (20) days after the parties execute and enter
into this Agreement, City shall cause this Agreement to be recorded in the office of the County
Recorder in the County of Marin.

18.

SUCCESSORS AND ASSIGNS. This Agreement is binding upon all successors in interest or title
of Owner. A successor in interest or title shall have the same rights and obligations under the
Agreement as Owner.

19.

NONWAIVER. No acts or omissions by City, or by any agent(s) of City, shall waive any or all of
the City’s rights under this Agreement.

20.

ATTORNEY’S FEES. In the event legal proceedings are brought by any party or parties hereto, to
enforce or restrain a violation of any of the covenants, reservations, or restrictions contained herein,
or to determine the rights and duties of any party hereunder, the prevailing party in such proceeding
may recover its reasonable attorney’s fees in addition to court costs and other relief ordered by the
court.
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IN WITNESS WHEREOF, the parties to this Agreement have caused their names to be affixed hereto by
the proper officer thereof on the date first set forth above.
OWNER OF RECORD

CITY OF BELVEDERE

By:

By:___________________________________
Robert McCaskill, Mayor

David CK Forster

By:

APPROVED AS TO FORM
Lucy I Alexander

______________________________________
Emily Longfellow, City Attorney
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EXHIBIT A
PROPERTY DESCRIPTION
The land referred to is situated in the County of Marin, City of Belvedere, State of California, and is
described as follows:
Legal description to be provided by property owner.
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EXHIBIT B
THE SECRETARY OF THE INTERIOR'S STANDARDS
FOR HISTROIC REHABILITATION, 1995, AS AMENDED
(CURRENT TO 9/11/2008)
Department of Interior Regulations
Standards for the Treatment of Historic Properties
Title 36: Parks, Forests, and Public Property
Part 67—Historic Preservation Certifications Pursuant To Sec. 48(G) And Sec. 170(H) Of The
Internal Revenue Code Of 1986
§ 67.7 Standards for Rehabilitation.
(a) The following Standards for Rehabilitation are the criteria used to determine if a rehabilitation
project qualifies as a certified rehabilitation. The intent of the Standards is to assist the long-term
preservation of a property's significance through the preservation of historic materials and features.
The Standards pertain to historic buildings of all materials, construction types, sizes, and
occupancy and encompass the exterior and the interior of historic buildings. The Standards also
encompass related landscape features and the building's site and environment, as well as
attached, adjacent, or related new construction. To be certified, a rehabilitation project must be
determined by the Secretary to be consistent with the historic character of the structure(s) and,
where applicable, the district in which it is located.
(b) The following Standards are to be applied to specific rehabilitation projects in a reasonable
manner, taking into consideration economic and technical feasibility. (The application of these
Standards to rehabilitation projects is to be the same as under the previous version so that a project
previously acceptable would continue to be acceptable under these Standards.)
(1) A property shall be used for its historic purpose or be placed in a new use that requires minimal
change to the defining characteristics of the building and its site and environment.
(2) The historic character of a property shall be retained and preserved. The removal of historic
materials or alteration of features and spaces that characterize a property shall be avoided.
(3) Each property shall be recognized as a physical record of its time, place, and use. Changes
that create a false sense of historical development, such as adding conjectural features or
architectural elements from other buildings, shall not be undertaken.
(4) Most properties change over time; those changes that have acquired historic significance in
their own right shall be retained and preserved.
(5) Distinctive features, finishes, and construction techniques or examples of craftsmanship that
characterize a historic property shall be preserved.
(6) Deteriorated historic features shall be repaired rather than replaced. Where the severity of
deterioration requires replacement of a distinctive feature, the new feature shall match the old in
design, color, texture, and other visual qualities and, where possible, materials. Replacement of
missing features shall be substantiated by documentary, physical, or pictorial evidence.
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(7) Chemical or physical treatments, such as sandblasting, that cause damage to historic materials
shall not be used. The surface cleaning of structures, if appropriate, shall be undertaken using the
gentlest means possible.
(8) Significant archeological resources affected by a project shall be protected and preserved. If
such resources must be disturbed, mitigation measures shall be undertaken.
(9) New additions, exterior alterations, or related new construction shall not destroy historic
materials that characterize the property. The new work shall be differentiated from the old and shall
be compatible with the massing, size, scale, and architectural features to protect the historic
integrity of the property and its environment.
(10) New additions and adjacent or related new construction shall be undertaken in such a manner
that if removed in the future, the essential form and integrity of the historic property and its
environment would be unimpaired.
(c) The quality of materials and craftsmanship used in a rehabilitation project must be
commensurate with the quality of materials and craftsmanship of the historic building in question.
Certain treatments, if improperly applied, or certain materials by their physical properties, may
cause or accelerate physical deterioration of historic buildings. Inappropriate physical treatments
include, but are not limited to: improper repointing techniques; improper exterior masonry cleaning
methods; or improper introduction of insulation where damage to historic fabric would result. In
almost all situations, use of these materials and treatments will result in denial of certification.
Similarly, exterior additions that duplicate the form, material, and detailing of the structure to the
extent that they compromise the historic character of the structure will result in denial of certification.
For further information on appropriate and inappropriate rehabilitation treatments, owners are to
consult the Guidelines for Rehabilitating Historic Buildings published by the NPS. “Preservation
Briefs” and additional technical information to help property owners formulate plans for the
rehabilitation, preservation, and continued use of historic properties consistent with the intent of the
Secretary's Standards for Rehabilitation are available from the SHPOs and NPS regional offices.
Owners are responsible for procuring this material as part of property planning for a certified
rehabilitation.
(d) In certain limited cases, it may be necessary to dismantle and rebuild portions of a certified
historic structure to stabilize and repair weakened structural members and systems. In such cases,
the Secretary will consider such extreme intervention as part of a certified rehabilitation if:
(1) The necessity for dismantling is justified in supporting documentation;
(2) Significant architectural features and overall design are retained; and
(3) Adequate historic materials are retained to maintain the architectural and historic integrity of the
overall structure.
Section 48(g) of the Internal Revenue Code of 1986 exempts certified historic structures from
meeting the physical test for retention of external walls and internal structural framework specified
therein for other rehabilitated buildings. Nevertheless, owners are cautioned that the Standards for
Rehabilitation require retention of distinguishing historic materials of external and internal walls as
well as structural systems. In limited instances, rehabilitations involving removal of existing external
walls, i.e., external walls that detract from the historic character of the structure such as in the case
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of a nonsignificant later addition or walls that have lost their structural integrity due to deterioration,
may be certified as meeting the Standards for Rehabilitation.
(e) Prior approval of a project by Federal, State, and local agencies and organizations does not
ensure certification by the Secretary for Federal tax purposes. The Secretary's Standards for
Rehabilitation take precedence over other regulations and codes in determining whether the
rehabilitation project is consistent with the historic character of the property and, where applicable,
the district in which it is located.
(f) The qualities of a property and its environment which qualify it as a certified historic structure
are determined taking into account all available information, including information derived from the
physical and architectural attributes of the building; such determinations are not limited to
information contained in National Register or related documentation.
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EXHIBIT C
PROPERTY INSPECTION REPORT

CITY OF BELVEDERE
450 San Rafael Avenue  Belvedere, CA 94920
Tel: 415 / 435-3838  Fax: 415 / 435-0430 www\cityofbelvedere.org

Date:
May 9, 2019
To:
Rebecca Markwick, City of Belvedere Associate Planner
CC:
David Forster, Lucy Alexander, Adam Gavzer
From:
Brian Van Son, City of Belvedere Building Official
Re:
260 Bayview Avenue – Mills Act Maintenance Inspection
═══════════════════════════════════════════════════════
On April 23, 2019, I performed a building inspection at 260 Bayview Avenue, pursuant to the provisions
contained in the Mills Act Agreement requested by the property owners, David Forster and Lucy
Alexander, with the City of Belvedere. I was accompanied by Adam Gavzer, real estate agent, and
Rebecca Markwick, Associate Planner for the City of Belvedere. Ms. Markwick took numerous photos to
record the condition of the structures.
Research through Marin County Assessor’s office records indicate that the original construction was circa
1908. Although other documentation provide a construction date range from 1898 to 1929. There have
been multiple building permits issued to this property since it was constructed. Notably:








1969 era permit to remodel a single bathroom within the residence.
1979 era permit to remodel the existing residence and construct a new garage with a second unit
integrated into the design.
1996 era permit to repair the sanitary sewer lateral.
2002 era permit to repair exterior decks and replace the windows with no exterior change to the
look of the structure.
2010 era permit upgrading the electrical panel and rerouting the electrical service underground.
2010 era permit to reroof the garage structure.
Lastly, a 2012 era permit for the remodel of the interior of the structure and site improvements
throughout the property.

All habitable areas were inspected, as well as, the attic, underfloor crawlspace, exterior of the structure
and the garage and second unit. We found the structure to be in very good condition and well
maintained, with no signs of stress or deterioration. As a result, there are no apparent aspects of the
building which are in a deteriorated state nor require any repairs or rehabilitation.

ATTACHMENT 2
CITY OF BELVEDERE HISTORIC PRESERVATION COMMITTEE
STAFF REPORT

REPORT DATE:

AGENDA ITEM: 2

5/7/2019

MEETING DATE: 5/14/2019
TO:

Chainnan Owen and Members of the Historic Preservation Committee

WRITTEN BY:

Rebecca Markwick, Associate Planner

REVIEWED BY:

Irene Borba, Director of Planning and Building

SUBJECT:

Application for Mills Act Agreement for 260 Bayview Avenue

Recommendation:
The proposed application is for a Mills Act Agreement with the property located at 260 Bayview
A venue. The Mills Act is an economic incentive program for the restoration and preservation of
qualified historic structures. The property at 260 Bayview Avenue has previously been designated
as a historical site by the Belvedere City Council. Staff recommends that the Historic Preservation
Committee conduct the public hearing and take the following action:
MOTION:

To recommend that the City Council enter into a Mills Act Agreement with the
property owners of 260 Bayview A venue, to help maintain this City of Belvedere
Historically Designated Property.

Background:
The project site is a sloping property within the R-15
zoning district. The site is adjacent to single-family
residences to the north, south, and west, and Beach
Road to the east. Research revealed various dates of
construction of the residence, ranging from 1898
through 1929. Assessor records indicate that a
residence had been built on the property by 1908,
though the original architect was not identified.
The property owners are requesting to enter into a
Mills Act Agreement with the City. The Mills Act
grants property tax relief and is designed as an
incentive to encourage the preservation of Belvedere' s
most historically and architecturally significant
structures. In order to be considered for a Mills Act Agreement, the property must first be listed
on a state, city or county register of historic landmarks.
On September 5, 2018 the prope1ty owners applied for historic designation of their property. After
conducting a survey of the structure, the Historic Preservation Committee recommended Planning
Commission approval of the application at their meeting on January 8, 2019. On February 19,

Historic Preservation Committee Staff Report for 260 Bayview Avenue
Owners: David Foster and Lucy Alexander
May 14,2019
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2019, the Planning Commission issued Resolution 2019-012 recommending City Council
approval of the request for historic designation (included as Attachment 4). On March 11, 2019,
the Belvedere City Council designated the property at 260 Bayview Avenue a historic property
through City Council Resolution 2019-05 (included as Attachment 5). This action made the
property eligible for a Mills Act Agreement, and on April4, 2019, the property owners submitted
a Mills Act Agreement application.
California Government Code §50281(2) requires an inspection of the interior and exterior of the
property prior to the issuance of a new Mills Act Agreement to determine the owner's compliance
with the contract. In accordance with past City policy, when a Mills Act application is received,
an inspection of the residence is conducted by the Building Official for the purpose of evaluating
the condition of the property, such as any obvious signs of disrepair, structural failure, or
deterioration. Any deficiencies are noted in an inspection report and monitored under periodic
inspections for the length of the Mills Act Agreement. On April23, 2019, Building Official Brian
Van Son and Associate Planner Rebecca Markwick conducted a site visit of the property at 260
Bayview A venue. The Building Official found the building and property to be in excellent
condition. The Building Official's inspection repmt is included as Attachment 1 and photographs
of the site are included as Attachment 2.
Analysis:

Pursuant to Section 21.20.120, Historical property incentives, of the Belvedere Municipal Code,
"The City may enter into an historical property contract as authorized by the Mills Act
(Government Code 50281.1 et seq.) for tax relief for any property owner of a designated
property/structure who requests the contract. Additional incentives may be adopted by the City
Council as appropriate. (Ord. 2006-6 § 1 (part), 2006; Ord. 93-5 § 1 (part), 1993.)" Pursuant to
City policy, the City Council authorizes an agreement upon recommendation first by the Historic
Preservation Committee. The Historic Preservation Committee's recommendation includes the
cun·ent status of the property and the intention of the City in entering into the Mills Act Agreement
to preserve the cultural resource.
The Belvedere City Council has set a limit on the total tax losses that can be associated with Mills
Act Properties. On September 6, 2005, the Belvedere City Council increased the cap on Mills Act
revenue incentive losses from $10,000 to $25,000, to be adjusted annually in an amount equivalent
to the percentage change in overall assessed valuation of the City for the previous year. On April
14, 2008, the City Council adopted a resolution excluding from the cap on Mills Act tax losses
those properties to which a Notice ofNon-Renewal has been issued. Therefore, the adjusted annual
cap is now $46,230, and the net remaining tax loss available for new properties is approximately
$40,923.
A Mills Act Agreement requires the County Tax Assessors' Office to determine the value ofthe
property based upon its cun·ent potential income, rather than the Prop 13 formula generally
applied. The County of Marin Assessor's Office estimates that a Mills Act Agreement for 260
Bayview A venue would represent a reduction in the assessed valuation of the property by
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Owners: David Foster and Lucy Alexander
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$3,875,000. This would result in an approximate $7,750 loss in tax revenue to the City of
Belvedere.
Historic Property
Address

Estimated
2020/21 Roll
Value

Estimated
2019/20
Mills Act Value

Estimated
Owner Savings
per year

Estimated
City Tax Loss
per year

260 Bayview Avenue

$5,474,502

$1,600,000

$38,750

$7,750

Recommendation:

Staff supports the proposed application for a Mills Act Agreement with property located at 260
Bayview A venue in order to preserve the cultural resource. Staff recommends that the Historic
Preservation Committee conduct the public hearing and take the following action:
MOTION:

To recommend that the City Council enter into a Mills Act Agreement with the
property owners of 260 Bayview Avenue, to help maintain this City of Belvedere
Historically Designated Property.

Attachments:

1.
2.
3.
4.
5.

Building Official Inspection Report dated May 9, 2019
Photographs from property inspection performed on April23, 2019
Application for Mills Act Agreement dated April4, 2019
Planning Commission issued Resolution 2019-12
City Council Resolution 2019-05

CITY OF BELVEDERE
Tel: 415

Date:
To:
CC:
From:
Re:

I

435-3838

450 San Rafael Avenue " Belvedere, CA 94920
1. Fax: 415 I 435-0430 www,cityofbelvedere.org

May 9, 2019
Rebecca Markwick, City of Belvedere Associate Planner
David Forster, Lucy Alexander, Adam Gavzer
Brian Van Son, City of Belvedere Building Official
260 Bayview Avenue- Mills Act Maintenance Inspection

On April 23, 2019, I performed a building inspection at 260 Bayview Avenue, pursuant to the
provisions contained in the Mills Act Agreement requested by the property owners, David
Forster and Lucy Alexander, with the City of Belvedere. I was accompanied by Adam Gavzer,
real estate agent, and Rebecca Markwick, Associate Planner for the City of Belvedere. Ms.
Markwick took numerous photos to record the condition of the structures.
Research through Marin County Assessor's office records indicate that the original construction
was circa 1908. Although other documentation provide a construction date range from 1898 to
1929. There have been multiple building permits issued to this property since it was
constructed. Notably:
•
•
•
•
•
•
•

1969 era permit to remodel a single bathroom within the residence.
1979 era permit to remodel the existing residence and construct a new garage with a
second unit integrated into the design.
1996 era permit to repair the sanitary sewer lateral.
2002 era permit to repair exterior decks and replace the windows with no exterior
change to the look of the structure.
2010 era permit upgrading the electrical panel and rerouting the electrical service
underground.
2010 era permit to reroof the garage structure.
Lastly, a 2012 era permit for the remodel of the interior of the structure and site
improvements throughout the property.

All habitable areas were inspected, as well as, the attic, underfloor crawlspace, exterior of the
structure and the garage and second unit. We found the structure to be in very good condition
and well maintained, with no signs of stress or deterioration. As a result, there are no apparent
aspects of the building which are in a deteriorated state nor require any repairs or
rehabilitation.
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APPLICATION FOR
MILLS ACT AGREEMENT
CITY OF BELVEDERE • BELVEDERE CITY COUNCIL
450 SAN RAFAEL AVE • BELVEDERE, CA 94920-2336
Pll. 415-435-3838 • FAX415-435-0430 • WWW.CITYOFDELVEDERE.ORG

II

F0RSTAFFUSE0NLY
Date:

'1--'--/ -i Cj

Amount:

0

Rec'd. by: -~A~Ub!'l..!L..-.!,--,--

/ ) ..J7

[ul/ZY(Q -tf ) (j

Receipt No.:

1

Parcel No.: _...;G:::.....:~:....·D_-_ _______

l

)

Zone:_L:R.:...:..i_ , ) - ' - - - - - - - - - -

II

To BE COMPLETED BY PROPERTY OWNER
Address of Property: _ _ _ _ _')...:..:.....=10:....-=o:..:...._...!&.....uA~'-{~\1!.... .:..lQ..::::;~::..:W~_:_A.:..:::-.l..::..C.=IJ:!..~::::..::£=----

Historical Name of Property, If K n o w n : - - - - - - - - - - - - - - - - - - - .-.:.£fl-... l:>'(' i- .J c · ( A-~-.. -J.: x. AvJ ~:~~
Record Owner of Property:
:ll A -.J' l t>

Atn-.s

\ '-t

Mailing
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a. .c-o

1-

It:.

f2-o~

\.- 0 N ·;".)I.:)N N W

Address:

"\..J

'6

-\. j - '"T (_o) I "T \ ""> "6 2. 7 ~t 9
Fax: _ _ _ _ _ _ _ _ _ _ _ _ __

Daytime Phone:

bH .£"

l<.

Email:

Owner's R e p r e s e n t a t i v e : - - - - - - - - - - - - - - - - - - - - - - - - Mailing
Daytime P h o n e : - - - - - - - - - -

Fax: _ _ _ _ _ _ _ _ _ _ _ _ __

Address:

Email:------------Date Property/Structure Received Historic Designation and City Council Resolution Number. ~( \ I ( '2-.o \ C\.
•

Attach legal description.
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ATTACHMENT 3

'1.-0 \ '=t -
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Property/Structure Address:

STATEMENT OF PROPERTY OWNERSHIP,
CERTIFICATION OF APPLICATION, & DESIGNATION OF REPRESENTATIVE

All property owners must complete this Section.
Street address of subject property: _ _ _..c..1...___.:Co=-o
__¥>~,A..-=-'"(!..\l~\-=U..::.:W~_.:.A__::-.r:......S:::.-=..!~;_u-=-~=--Assessor's Parcel No(s). of subject property:

:>

D CO C

-- \ "\.

S - \3

Properties Owned by Individuals

Fr!:>.!L.

DA "' \ 'b
S 'IB.
, state under penalty of perjury under the Jaws of the
Slate of California that I am the record owner of the above-described subject property.

1.

I have read and understood the attached Mills Act Agreement Facts and the specimen Mills Act
Agreement and agree to the terms described therein.

I understand that the contents of this document are a public record.
Signed this __,'2..-:::::.::S.=-_day of HA-{2-Cir\

, 2on. at Belvedere, Cafifornia.

~~<-:..::'...!-.:::..::b:::==):c__~-.,.t.-=--""'----==

Signature._ _-='!);.,<___,_.

~
Properties Owned by a Trust, LLC, Corporation, Partnership, or Other Entity

?"'

:>

For properties owned by a trust, please allacfl 1/le trust document or a certificate of trust, Including any
altaciJments thereto. Far an LLC, corporation, partnership, or ot/Jer entity, please attach proof of
ownership and certification of the signer's authorization to enter into contracts on behalf of the entity.
I,
, state under penalty of perjury under the Jaws of the
Slate of California that the above-described subject property is owned by a trust, LLC, corporation,
partnership, or other entity and that my signature on this application has been authorized by all
necessary action required by the LLC, corporation, partnership, or other entity.
I have read and understood the attached Mills Act Agreement Fact Sheet and the specimen Mills Act
Agreement and agree to the terms described therein.
I understand that the contents of this document are a public record.
Signed this _ _ _ _ day o f - - - - - - ' 20_, at Belvedere, Cafifornia.
Signature_ _ _ _ _ _ _ _ _ _ _ __

Signature:_ _ _ _ _ _ _ _ _ _ _ _ _ __

Title(s) _ _ _ _ _ _ _ _ _ _ _ __

Title(s)._ _ _ _ _ _ _ _ _ _ _ _ _ __

0 Trustee(s)

0 Partners: 0 Limited or 0 General

0 Corporation

0 Other _ _ _ _ __

Name of trust, LLC, corporation, or other entity:. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
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CITY OF BELVEDERE
RESOLUTION NO 2019- 012
A RESOLUTION OF
THE PLANNING COMMISSION OF THE CITY OF BELVEDERE
RECOMMENDING THAT THE CITY COUNCIL GRANT HISTORICAL
STATUS FOR THE PROPERTY
LOCATED AT 260 BAYVIEW A VENUE
WHEREAS, a proper application for Historical Status Designation pursuant to Belvedere
Municipal Code Chapter 21.20 for the property located at 260 Bayview A venue has been
submitted; and
WHEREAS, the project has been detem1ined to be categorically exempt from the
provisions of the California Environmental Quality Act (CEQA) pursuant to Section
15061(b)(3) of the CEQA Guidelines because it can be seen with certainty that the
Historical Designation of the property will not cause a significant adverse impact on the
environment; and
WHEREAS, a home may be designated as an Historic Belvedere Property ifthree or more
of the following findings of facts per to Belvedere Municipal Code section 21.20.070(A)
can be made; and
WHEREAS, the City of Belvedere Historic Preservation Committee made a favorable
recommendation to the Planning Commission on the Historical Designation application on
January 8, 2019; and
WHEREAS, the Planning Commission held duly a noticed public hearing on the Historical
Designation application on February 19, 20 19; and
WHEREAS, at said meeting, the Planning Commission made the following findings of
fact pursuant to Section 21.20.070(A)( 1), (2), (4), (7) and (8) of the Belvedere Municipal
Code:
1. Architecture (Outstanding example of particular style).

A mix of Queen Anne and later Victorian, for a "'Belvedere summer cottage".
Originally shingled, as was typical then, but later stucco was added to the exterior.
Current owners removed the stucco and took it back to original shingles while
reinforcing and retaining the look and feel of the original house.
2. Architecture (Outstanding because of age).
Yes, Built in Belvedere's earliest years. 1898
3. Architecture (It is outstanding because it is the work of a significant architect or
builder.
Not applicable.
4. Architecture (It is outstanding because it is the first, last, only or most significant
architectural property of its type in the city.
Not applicable.
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5. Design (It has unique design elements & demonstrates outstanding craftsmanship).
Both the exterior and interior show outstanding craftsmanship and detailing. The
arched windows are repeated in the interior shelving. Many original windows or
saved detailing on windows have been retained.
6. Histmy (It is associated with a person, group or event significant to the city, state
or nation, or shows broad cultural, political, social or economic patterns, or
embodies and expresses the history of that city).
The house fits in with the site and the suiToundings and helps to set the early
architectural style of the street and neighborhood. The structure serves as a
landmark and as an important visual reminder of the very early Belvedere years.
7. Environment It contributes to the character of the street or neighborhood area or
has significance as a visual landmark owing to its unique location.
It contributes to the character of the street and neighborhood. For all the reasons
above, and by the fine work done by the cuiTent owners, is better than new.

8. Integrity It retains most of its original materials and design features.
The subject structure retains most of its original materials and design features, to
the point of returning to the original shingles and returning to original design from
changes made over the years. Any additions/modifications that have been done
are consistent with the original look and feel.
9. National Register of Historic Places: It is a site or structure listed on the National
Register of Historic Places.
Not applicable.
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission ofthe City of
Belvedere does hereby recommend that the City Council grant Historical Designation
status to the residence located at 260 Bayview A venue pursuant to the findings stated above
and incorporated herein.
PASS ED AND ADOPTED at a regular meeting of the Belvedere Planning Commission
on February 19,2019, by the following vote:
AYES:
NOES:
ABSENT:

ATTEST:

Peter Mark, Marsha Lasky, Pat Carapiet, Claire Slaymaker
None
Jim Lynch, Larry Stoehr, Nena Hart

~ <W~

Ahson Foulis, City Clerk

CITY OF BELVEDERE
RESOLUTION NO. 2019-05
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELVEDERE
DESIGNATING THE PROPERTY LOCATED AT 260 BAYVIEW AVENUE
A CITY OF BELVEDERE HISTORIC PROPERTY
WHEREAS, a proper application for Historical Status Designation pursuant to Belvedere
Municipal Code Chapter 21.20 for the property located at 260 Bayview Avenue has been
submitted; and

WHEREAS, the project has been determined to be categorically exempt from the provisions of
the California Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) of the CEQA
Guidelines because it can be seen with certainty that the Historical Designation of the property
will not cause a significant adverse impact on the environment; and

WHEREAS, a home may be designated as an Historic Belvedere Prope1ty if three or more of the
following findings of facts per to Belvedere Municipal Code section 21.20.070(A) can be made;
and
WHEREAS, the City of Belvedere Historic Preservation Committee made a favorable
recommendation to the Planning Commission on the Historical Designation application on January
8,2019;and

WHEREAS, the Planning Commission held duly a noticed public hearing on the Historical
Designation application on February 19, 2019, and approved a motion recommending that the City
Council designate the property at 260 Bayview Avenue a City of Belvedere Historic Property; and
WHEREAS, the City Council held a duly noticed public hearing on the Historical Designation
application on March 11, 20 19; and
WHEREAS, the City Council made the following findings of fact pursuant to Section
21.20.070(A) 1, 2, 5, 6, 7 & 8 of the Belvedere Municipal Code for the property at 260 Bayview
Avenue:
1.

Architecture (Outstanding example ofparticular style).
A mix of Queen Anne and later Victmian, for a "Belvedere summer cottage". Originally
shingled, as was typical then, but later stucco was added to the exterior. Current owners
removed the stucco and took it back to original shingles while reinforcing and retaining
the look and feel of the original house.

2.

Architecture (Outstanding because of age).
Yes, Built in Belvedere's earliest years. 1898
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3.

Architecture (It is outstanding because it is the work of a significant architect or builder.
Not applicable.

4.

Architecture (It is outstanding because it is the first, last, only or most sign(ficant
architectural property ofits type in the city.
Not applicable.

5.

Design (It has unique design elements & demonstrates outstanding crqftsmanship).
Both the exterior and interior show outstanding craftsmanship and detailing. The arched
windows are repeated in the interior shelving. Many original windows or saved detailing
on windows have been retained.

6.

Historv (It is associated ·with a person, group or event significant to the city, state or nation,
or sho·ws broad cultural, political, social or economic patterns, or embodies and expresses
the history of that city).
The house tits in with the site and the surroundings and helps to set the early architectural
style of the street and neighborhood. The structure serves as a landmark and as an important
visual reminder of the very early Belvedere years.

7.

Environment It contributes to the character of the street or neighborhood area or has
significance as a visual landmark otving to its unique location.
It contributes to the character of the street and neighborhood. For all the reasons above,
and by the fine work done by the current owners, is better than new.

8.

Integritv It retains most of its original materials and design features.
The subject structure retains most of its original materials and design features, to the
point of returning to the original shingles and returning to original design from changes
made over the years. Any additions/modifications that have been done are consistent with
the original look and feel.

9.

National Register o[I-!istoric Places: It is a site or structure listed on the National Register
of Historic Places.
Not applicable.

Resolution No. 2019-05
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NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Belvedere does
hereby grant approval of Historical Designation status to the residence located at 260 Bayview
Avenue pursuant to the findings stated above and incorporated herein.

PASSED AND ADOPTED at a public hearing ofthe City Council of the City of Belvedere on
March 11, 2019, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

James Campbell, Nancy Kemnitzer, Claire McAuliffe, Marty Winter, and Mayor
Robe11 McCaskill
None
None
None

L~

Alison Foulis, City Clerk

APPROVED:~
Robert McCaskill, Mayor

DRAFT – EXCERPT
Minutes of the Historic Preservation Committee
May 14, 2019

2.

ATTACHMENT 3

Public Hearing for consideration of Mills Act Agreement for property at 260 Bayview
Avenue pursuant to Section 21.20.120 of the Belvedere Municipal Code. The Mills
Act is a tax abatement program for the purposed of historic preservations. CEQA
Status: categorically exempt pursuant to Section 15331. Applicant and Property
Owners: Robert and Joan Griffin.

Committee members discussed how a Mills Act contract benefits a property owner, and the
specifics of the tax savings for the Mills Act contract for this and other properties in Belvedere.
Open public hearing:
No one wished to speak.
Close public hearing.
Committee members accepted the inspection report of the subject property by the Building Official
and Associate Planner and confirmed the estimated amounts for the requested Mills Act agreement
per the staff report.
MOTION:

To recommend that the City Council enter into a Mills Act Agreement with the
property owners of 260 Bayview Avenue, to help maintain this City of Belvedere
Historically Designated Property.

MOVED BY: George Gnoss, seconded by Jeanne Price.
AYES:
ABSENT:

George Gnoss, Jeanne Price, Diana Bradley, Roger Felton, Connie Wiley, Robert
Griffin and Chair Mel Owen.
None

ATTACHMENT 4

CITY OF BELVEDERE

BELVEDERE HISTORIC DESIGNATION SURVEY FORM

The following criteria shall be
considering structures or sites
designation:

used when
for historic

1. Architecture It is an outstanding example of a
particular style, construction method or material.
2. Architecture It is outstanding because of age.
3. Architecture It is outstanding because it is the
work of a significant architect or builder.
4. Architecture It is outstanding because it is the
first, last, only or most significant architectural
property of its type in the city.
5. Design It has a unique or original design or
demonstrates outstanding craftsmanship.
6. History It is associated with a person, group or
event significant to the city, state or nation, or
shows broad cultural, political, social or economic
patterns, or embodies and expresses the history of
the city
7. Environment It contributes to the character of the
street or neighborhood area or has significance as
a visual landmark owing to its unique location.
8. Integrity It retains most of its original materials
and design features.
9. National Register of Historic Places It is a site or
structure listed on the National Register of Historic
Places.

Street Address: 260 Bayview Avenue
Assessor’s Parcel Number: 060-195-18
Historic Name of Property: Not Known
Owner: David Forster & Lucy Alexander
Owner’s Address: 260 Bayview Avenue, Belvedere, CA 94920

450 San Rafael Avenue Belvedere CA 94920 TEL 415/435-3838 FAX 415/435-0430

Description/Property Chronology:
The three-story basement, single-family residence at 260 Bayview Avenue is located on a steeply
sloped site on the east side of Bayview Avenue and overlooks Belvedere Cove. The property includes
a detached garage with in-law unit; concrete stairs and pathways; a stone cooking hearth (outdoor) and
paved patio; and garden terraces enclosed with crenellated stone walls.
Generally square in plan, the residence is topped by a compound roof clad in composition shingles and
elaborated with tile ridge caps. All exterior surfaces were covered in stucco, including typical wood
elements such as columns, modillions and eave soffits. Current owners removed the stucco and took it
back to original shingles while reinforcing and retaining the look and feel of the original house. Many
of the original elaborate wood windows are extant and consistent primarily of multi-pane fixed,
casement windows and have decorative muntin-work in the upper sashes. Some original windows,
primarily on secondary elevations, have been replaced with modern wood sash windows in various
configurations.
The property at 260 Bayview Avenue has changed multiple hands over the past century and appears to
have been used both as a primary and secondary residence by its various owners during that time.
Research revealed various dates of construction of the residence, ranging from 1898 through 1929.
Assessor records indicate that a residence had been built on the property by 1908, though the original
architect was not identified.

SIGNIFICANCE AND EVALUATION
The property at 260 Bayview Avenue, meets the following criteria for Historic Designation:

1. Architecture: It is an outstanding example of a particular style, construction method or material.
A mix of Queen Anne and later Victorian, for a “Belvedere summer cottage”. Originally
shingled, as was typical then, but later stucco was added to the exterior. Current owners
removed the stucco and took it back to original shingles while reinforcing and retaining the
look and feel of the original house.

450 San Rafael Avenue Belvedere CA 94920 TEL 415/435-3838 FAX 415/435-0430

2. Architecture: It is outstanding because of age.
Yes, Built in Belvedere’s earliest years. 1898

3. Architecture: It is outstanding because it is the work of a significant architect or builder.
Not applicable.

4. Architecture: It is outstanding because it is the first, last, only or most significant architectural
property of its type in the city.
Not applicable.

5. Design: It has a unique or original design or demonstrates outstanding craftsmanship
Both the exterior and interior show outstanding craftsmanship and detailing. The arched
windows are repeated in the interior shelving. Many original windows or saved detailing on
windows have been retained.

6. History: It is associated with a person, group or event significant to the city, state or nation, or
shows broad cultural, political, social or economic patterns, or embodies and expresses the history of
the city.
The house fits in with the site and the surroundings and helps to set the early architectural style
of the street and neighborhood. The structure serves as a landmark and as an important visual
reminder of the very early Belvedere years.

7. Environment: It contributes to the character of the street or neighborhood area or has significance
as a visual landmark owing to its unique location.
It contributes to the character of the street and neighborhood. For all the reasons above, and by
the fine work done by the current owners, is better than new.

8. Integrity: It retains most of its original materials and design features.
The subject structure retains most of its original materials and design features, to the point of
returning to the original shingles and returning to original design from changes made over the
years. Any additions/modifications that have been done are consistent with the original look
and feel.
9. National Register of Historic Places: It is a site or structure listed on the National Register of
Historic Places.
Not applicable.

450 San Rafael Avenue Belvedere CA 94920 TEL 415/435-3838 FAX 415/435-0430

Historical Information:
Construction Year & Significant Builder:
Research revealed various dates of construction of the residence, ranging from 1898 through 1929.
Assessor records indicate that a residence had been built on the property by 1908, though the original
architect was not identified.
Recommendation:
Date of Survey:

November 28, 2018

Prepared by:

Mel Owen, Historic Preservation Chair and Vice Committee Chair Diana
Bradley

Organization:

Historic Preservation Committee, City of Belvedere
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